SUMMARY SHEET
BOARD OF HEALTH AND ENVIRONMENTAL CONTROL
September 14, 2006

(X) ACTION
( ) INFORMATION

I. TITLE: Proposed Amendments to Regulation 61-62, Air Pollution Control Regulations and
Standards, to revise Regulation 61-62.60, South Carolina Designated Facility Plan and New Source
Performance Standards, Regulation 61-62.72, Acid Rain, Regulation 61-62.96, Nitrogen Oxides (NOy)
Budget Trading Program, and the South Carolina State Implementation Plan (SIP).

Legislative review is required.

Il. SUBJECT: Request Initial Approval to Publish a Notice of Proposed Regulations in the South
Carolina State Register (State Register) to Provide Opportunity for Public Comment and to Conduct a
Staff Informational Forum.

1. FACTS:

1. On March 10, 2005, and March 15, 2005, the United States Environmental Protection Agency (EPA)
finalized two rules known as the “Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule); Revisions to Acid Rain Program; Revisions to the NO SIP Call; Final
Rule,” (also referred to as CAIR) and the “Standards of Performance for New and Existing Stationary
Sources: Electric Utility Steam Generating Units,” (also referred to as the Clean Air Mercury Rule, or
CAMR), respectively.

2. CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28
states and the District of Columbia. In CAIR, the EPA found that South Carolina is one of the 28 states
that contributes significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS)
for fine particles (PM,;s) and/or 8-hour ozone in downwind states. The EPA is requiring these states to
revise their SIP to reduce emissions of sulfur dioxide (SO,) and/or nitrogen oxides (NO,). SO, is a
precursor to PM, s formation, and NOy is a precursor to both PM, s and ozone formation. The EPA has
determined that electric generating units (EGUs) in South Carolina contribute to nonattainment of PM; s
and 8-hour ozone in downwind states.

3. CAMR was published in the Federal Register on May 18, 2005 [70 FR 28606]. In accordance with
Section 111 of the Clean Air Act, this rule establishes standards of performance for mercury for new and
existing coal-fired EGUs that states must adopt and requires EPA review and approval. CAMR
establishes a cap and trade program for mercury emissions from new and existing coal-fired EGUs that
states can adopt as a means of complying with the Federal requirements. If a state fails to submit a
satisfactory plan, referred to as a 111(d) Plan, EPA has the authority to prescribe a plan for the state.

4. EPA coordinated the concurrent release of CAMR with CAIR because a “co-benefit” of implementing
the mechanisms for controlling SO, and NO, emissions as required by CAIR is the reduction of mercury
emissions. Coordinating the development of CAMR with the CAIR rule allows states to take advantage
of the mercury emissions reductions that can be achieved by the air pollution controls designed and
installed to reduce SO, and NO,.



5. In accordance with EPA’s final rule revisions, state agency programs must adopt and submit revisions
to their State Implementation Plan (SIP) to include the minimum program elements outlined in CAIR.
State agency programs must also adopt and submit an implementation plan referred to as a section 111(d)
plan to include the minimum program elements outlined in CAMR. States may choose to adopt
provisions that differ from the Federal rules; however, to be approvable, the State must show that the
regulation is at least as stringent as EPA’s final rules or regulations.

6. A Summary of Revisions and Text of Proposed Amendments are submitted as Attachments B and C.

7. A Notice of Drafting was published in the State Register on July 22, 2005. A second notice extending
the drafting period was published on February 24, 2006. The Department received numerous comments
during the initial drafting comment period. Copies of the Drafting Notices are submitted as Attachments
D and E.

8. The Department has met extensively with stakeholders during the development of the proposed
amendments. In addition to many informal meetings, formal stakeholder meetings were conducted on
October 10, 2005, November 4, 2005, December 7, 2005, January 30, 2006, and June 22, 2006. The
Department received numerous comments as a result of these meetings. Meeting notes and responses to
comments have been shared with all stakeholders throughout this process. A Summary of Comments
Received and Departmental Responses is provided as Attachment G.

9. The proposed regulations have been internally reviewed by all appropriate staff.

10. Department staff is requesting Board initial approval to publish a Notice of Proposed Regulation in
the State Register to provide opportunity for public comment and to conduct a staff informational forum.
If approved, a notice will be published in the State Register on October 27, 2006, a staff informational
forum will be conducted on November 27, 2006, and a public hearing before the Board will be scheduled
for January 11, 2007. A copy of the draft Notice is submitted as Attachment F.

IV. ANALYSIS:

1. The proposed amendments are needed in order to comply with Federal requirements. With respect to
CAIR, the Department has made several modifications to the Federal amendments in areas where the
State was given flexibility; however, these modifications do not make the amendments more stringent
than the Federal requirements. The Department is proposing to be more stringent than the Federal
CAMR by establishing a “Public Health Set-aside” of mercury allowances that will be permanently
retired if unused. This will have the effect of reducing the mercury allocations to the affected units.

2. See the Statement of Need and Reasonableness submitted as Attachment A.

V. RECOMMENDATION:

Department staff recommends that the Board grant initial approval to publish a Notice of Proposed
Regulation in the State Register to provide opportunity for public comment, to hold a staff conducted
informational forum, to receive and consider comments, and allow staff to proceed with a public hearing

before the Board. /
Myr%) Reece ; Kobert W. King, Jr., P.E. 2

T
Chief Deputy Commissioner
Bureau of Air Quality Environmental Quality Control
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ATTACHMENT A

Statement of Need and Reasonableness
Proposed amendment to Regulation 61-62, Air Pollution Control Regulations and Standards
and the South Carolina Air Quality Implementation Plan
September 14, 2006

This statement of need and reasonableness was determined by staff analysis pursuant to S.C. Code
Section 1-23-115(C)(1)-(3) and (9)-(11).

DESCRIPTION OF REGULATION:

Purpose: On March 10, 2005, and March 15, 2005, the United States Environmental Protection Agency
(EPA) finalized two rules known as the “Rule to Reduce Interstate Transport of Fine Particulate Matter
and Ozone (Clean Air Interstate Rule),” (also referred to as CAIR) and the “Standards of Performance for
New and Existing Stationary Sources: Electric Utility Steam Generating Units,” (also referred to as
CAMR), respectively.

CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28 states
and the District of Columbia. In CAIR, the EPA found that South Carolina is one of the 28 states that
contributes significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS) for
fine particles (PM,s) and/or 8-hour ozone in downwind states. The EPA is requiring these states to revise
their SIPs to reduce emissions of sulfur dioxide (SO,) and/or nitrogen oxides (NOx). Sulfur dioxide is a
precursor to PM, s formation, and NOX is a precursor to both PM, s and ozone formation. The EPA has
determined that electric generating units (EGUs) in South Carolina contribute to nonattainment of PM, s
and 8-hour ozone in downwind states.

CAMR was published in the Federal Register on May 18, 2005 [70 FR 28606]. In accordance with
Section 111 of the Clean Air Act, this rule establishes standards of performance for mercury for new and
existing coal-fired EGUs that states must adopt and requires EPA review and approval. CAMR
establishes a cap and trade program for mercury emissions from new and existing coal-fired EGUs that
states can adopt as a means of complying with the Federal requirements. If a state fails to submit a
satisfactory plan, referred to as a 111(d) Plan, EPA has the authority to prescribe a plan for the state.

EPA coordinated the concurrent release of CAMR with CAIR because a “co-benefit” of implementing the
mechanisms for controlling SO, and NOx emissions as required by CAIR is the reduction of mercury
emissions. Coordinating the development of CAMR with the CAIR rule allows states to take advantage
of the mercury emissions reductions that can be achieved by the air pollution controls designed and
installed to reduce SO, and NOx.

The EPA has established a schedule for states to submit their SIP and 111(d) Plan. South Carolina must
submit its SIP under CAIR to EPA by September 11, 2006, and the 111(d) Plan under CAMR to EPA by
November 17, 2006. Due to our lengthy regulation development process, the Department has informed
the EPA that our SIP and 111(d) plan will not be submitted to them by their deadlines. The EPA has
already finalized a Federal Implementation Plan (FIP) and 111(d) Plan for states not meeting the deadline.
However, the EPA has assured the Department that it will withdraw its FIP and 111(d) Plan when the
Department finalizes and submits its SIP and 111(d) Plan to them.

Legal Authority: The legal authority for Regulation 61-62 is Section 48-1-10 et seq., S.C. Code of Laws.

Plan for Implementation: The proposed amendments will take effect upon approval by the Board of



Health and Environmental Control and the General Assembly, and publication in the State Register. The
proposed amendments will be implemented by providing the regulated community with copies of the
regulation.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION
BASED ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed regulation is needed and is reasonable because it fulfills the Department’s obligation to
submit revisions to the State Implementation Plan (SIP) incorporating the finalized CAIR published by
EPA on May 12, 2005, and to submit a 111(d) plan incorporating the finalized CAMR published by EPA
on May 18, 2005. Most of EPA’s finalized rules were incorporated; however, the Department is
exercising its discretion by proposing options to the model rule that have been negotiated with
stakeholders and are therefore better suited to South Carolina’s needs.

DETERMINATION OF COSTS AND BENEFITS:

These revisions are being made to comply with a Federal mandate. The Department has worked with
stakeholders to determine the best approach to implementing these regulations. For example, the Federal
CAIR proposes an allowance reallocation schedule every five years, with the initial heat input at the
beginning of the rule implementation used in the determination of allowances received. To be more
responsive to changes in the market, the Department and the affected regulated community agreed on a
four-year allocation schedule that utilizes the most current heat input data to determine the allowances
received. This allows new facilities to enter into the programs more quickly, provides time for the
regulated community to be responsive to changes, and considers changes in the regulated community’s
need for the allowances.

The Federal CAMR provides for a budget of mercury allowances that are distributed to coal-fired utilities
in the State free of charge. These allowances can be sold or traded to other utilities participating in the
EPA’s cap-and-trade program, or they can be used by the utility to which they were given. Because
South Carolina was allocated more allowances than historical data indicate that our utilities need and
sixty water bodies in our State have fish consumption advisories because of mercury pollution, we have
proposed establishing a “Public Health Set-aside” whereby twenty (20) percent of the allowances
provided to each utility will be held in a special account. Each utility will have access to those
allowances during the calendar year in which they were assigned. Any remaining unused allowances at
the end of a calendar year would be held in the account until 2018. In 2018 and thereafter, the allocation
of mercury allowances for each utility is further reduced. The allowances for each utility that have
accumulated in the Public Health Set-aside account will be made available to the utility if emissions
exceed the reduced allocations for the calendar years 2018, 2019, 2020, and 2021. At the end of the 2021
control period, any unused allowances in the utility’s Public Health Set-aside account will be permanently
retired.

The Department estimates that approximately 11.3% of the allowances in the State mercury budget for the
2010 through 2017 control periods will be retired. These are allowances that the regulated utilities would
have received under the Federal CAMR. Since the mercury allowances are currently valued at
approximately $2000.00 per allowance, this will result in a cost to the regulated utilities above and
beyond the Federal CAMR. The estimated allowances to be retired represents approximately
$33,556,480.00 in money that could either be saved by the utilities by not having to buy allowances to
meet compliance or by selling the extra allowances they do not need to generate revenue. While this
seems like a great deal of money, the allowances considered in determining this amount are to be
allocated and used over a period of time of twelve years or more. Considering this, the value of the
allowances expected to be retired represents approximately $2,800,000.00 each year. In addition, the



nitrous oxide and sulfur dioxide emissions control equipment installed at coal-fired utilities as a
requirement of CAIR also remove a significant amount of mercury. This co-benefit will result in fewer
mercury allowances being needed by the utilities, and the Department expects many of the units with
control technology to use significantly less mercury allowances than the Department allocates. These
mercury allowances can be banked by the utilities for future use or sold to generate revenue.

While the rule to comply with the Federal CAMR that is being proposed by the Department will result in
increased costs to the utilities, the Department believes that the benefits outweigh the costs. Mercury in
South Carolina’s waterways continues to be a major concern. Currently, sixty water bodies in the State
have mercury fish consumption advisories. An advisory suggests a safe limit, or amount, of fish from the
water body that a person can consume without suffering any harmful effects. When mercury enters the
water, it can be changed to methylmercury by bacteria, which are consumed by larger organisms. The
methylmercury accumulates and its concentration increases as it moves up the food chain. Eventually,
the larger fish which are caught and eaten by humans contain large amounts of methylmercury.
Methylmercury can cause harmful effects in all people, but unborn and young children are most
susceptible because the methylmercury affects the development of the nervous system and the brain. It
can cause learning and motor skill disabilities.

UNCERTAINTIES OF ESTIMATES:

There are no uncertainties of estimates relative to the costs to the State or its political subdivisions. Refer
to the above paragraph for cost estimates for the regulated community. Existing staff and resources will
be utilized to implement these amendments.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

The proposed revisions are designed to significantly reduce the emissions of nitrous oxides, sulfur
dioxides, and mercury. Nitrous oxides contribute to the formation of ozone and particulate matter, and
sulfur dioxide contributes to the formation of particulate matter. Airborne mercury falls to the earth and
(ends up) in bodies of water, where it can be converted into methylmercury. Methylmercury is consumed
by fish, which are eaten by people. All of the pollutants (nitrous oxides, sulfur dioxide, and mercury)
have been shown to have detrimental effects on the health of humans. The significant reductions in the
emissions of these pollutants will protect the health of the residents of South Carolina.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE
REGULATIONS ARE NOT IMPLEMENTED:

EPA has determined that the pollutants addressed by these rules cause an overwhelming detrimental
effect on the health of humans. Ozone and particulate matter causes respiratory problems and illnesses,
while mercury causes neurological disorders and has a greater affect on unborn babies and children. The
EPA and the State believe that the environment and public health will benefit from implementing these
rules to reduce the emissions of these pollutants.

STATEMENT OF RATIONALE:

These revisions are being promulgated in order to comply with a Federal mandate requiring states to
lower emissions of nitrous oxides, sulfur dioxide, and mercury. Scientific studies have shown that nitrous
oxides are a precursor to ozone and particulate matter, while sulfur dioxide is a precursor to particulate
matter, and that these pollutants have serious negative health consequences to the public. These include
lung damage, aggravated asthma, and even death. The pathway of mercury from the combustion of coal
to our waterways, to fish, and finally to humans has been well documented. When humans consume fish



containing methylmercury, the methylmercury is almost completely absorbed into the bloodstream and
distributed to all tissues, including the brain. In pregnant women, the methylmercury can be passed to the
developing fetus, where it can negatively affect brain development. In young children, it can cause
problems with verbal memory, language skills, motor function, attention span, and visual-spatial abilities.
The experience and professional judgment of the Department’s staff were relied upon in developing the
regulation. The Department is proposing some additional requirements that go beyond the scope of the
Federal CAMR. This will result in an increased cost to the regulated community beyond that proposed in
the Federal CAMR; however, the Department believes the public health benefits achieved by the further
reduction of mercury emissions to the environment outweigh the increased costs to the regulated
community.

In 2006, fish advisories for mercury were issued for sixty water bodies in the State. These advisories
were issued because samples of fish tissue taken from these water bodies repeatedly showed elevated
levels of methylmercury that could be harmful if consumed in quantities that exceed the amount
recommended by the advisory. Decreasing emissions of mercury from coal-fired utilities in South
Carolina should reduce the amount of mercury that affects the waterways of the State and should reduce
the number of fish consumption advisories issued.



ATTACHMENT B

Summary of Proposed Revisions to

Regulation 61-62, Air Pollution Control Regulations and Standards
and the South Carolina Air Quality Implementation Plan

September 14, 2006

R.61-62.60, South Carolina Designated Facility Plan And New Source Performance Standards

SECTION CITATION:

R. 61-62.60, Subpart Da

R. 61-62.60, Subpart HHHH

)

. 61-62.60.4102

Pyl

. 61-62.60.4140(a)

)

. 61-62.60.4140(b)

R. 61-62.60.4140(b)(v)

R. 61-62.60.4141

R. 61-62.60.4142

Regulation 61-62.72, Acid Rain

SECTION CITATION:

R. 61-62.72

EXPLANATION OF CHANGE

R. 61-62.60, Subpart Da, has been amended to incorporate by
reference Federal amendments.

All sections except 60.4140, 60.4141, and 60.4142 have been
incorporated by referencing the Federal Clean Air Mercury
Rule.

A definition for “utility” has been added.

The table in the Federal rule indicating the South Carolina
Trading Budget has been modified to a text format to include
only South Carolina’s annual budget and the revised annual
budget after the 20% set-aside has been considered.

This section has been added to explain the “Public Health Set-
aside.”

This paragraph creates the possibility of a mercury study funded
by the sale of allowances from the Public Health Set-aside.

This section has been revised to reflect the timing for a four-year
allocation period and the dates for submission of the allocations
to the Administrator.

This section has been revised to explain how allowances will be
allocated and what information will be used to calculate
allocations.

EXPLANATION OF CHANGE

The format of this section has been revised to incorporate the
Federal rules by reference. It also includes the revisions in
subparts A and B that are a result of the Clean Air Interstate
Rule.



R.61-62.96, Nitrogen Oxides (NO,) Budget Trading Program General Provisions

SECTION CITATION:

Title

R. 61-62.96

R. 61-62.96.140

R. 61-62.96.141(a)

R. 61-62.96.141(b)

R. 61-62.96.142(a)

R. 61-62.96.142(b) and (c)

R. 61-62.96.143(a)

Title

R. 61-62.96.201 through 96.288

Title

EXPLANATION OF CHANGE

The title has been changed to “NITROGEN OXIDES (NO,)
AND SULFUR DIOXIDE (SO,) BUDGET TRADING
PROGRAM GENERAL PROVISIONS” to reflect the addition
of the SO, trading program into 61-62.96.

Subparts A through I of section 96 has been deleted and replaced
by subparts AA through Il11. All subparts except subpart EE
and subpart EEEE have been incorporated by referencing the
Federal Clean Air Interstate Rule.

The table in the Federal Clean Air Interstate Rule indicating the
South Carolina NO4 Trading Budget has been modified to a text
format to include only South Carolina’s annual budget.

The paragraph has been revised to reflect the timing in which the
Department must submit initial CAIR NO, allowance allocations
to the EPA for specific control periods.

The paragraph has been revised to reflect the timing in which the
Department must submit subsequent CAIR NO, allowance
allocations to the EPA, along with the control periods covered
by the submission.

The methodology for the determination of allowances was
modified to utilize the most current heat input data available, to
establish the years from which the heat input data are to be used
to determine allowances, and to revise the heat input
adjustments from three categories to two categories.

The new unit set-aside amount was reduced from 5 percent to 3
percent for each control period, starting in 2009.

The table in the Federal rule indicating the South Carolina NOy
compliance supplement pool has been modified to a text format
to include only South Carolina’s annual budget.

The title “CAIR SO, Trading Program” has been added before
Subpart AAA.

The section has been added to address the CAIR SO, Trading
Program General Provisions. This language incorporates the
Federal Clean Air Interstate Rule by reference.

The title “CAIR NO Ozone Season Trading Program” has been
added before Subpart AAAA.



. 61-62.96.302(42)

. 61-62.96.302(59)

. 61-62.96.304(a)(1)(ii)

. 61-62.96.340(a)

. 61-62.96.340(b)

. 61-62.96.341(a)(1)

. 61-62.96.341(3)(2)

. 61-62.96.341(b)

. 61-62.96.342(a)(1)

. 61-62.96.342()(2)

. 61-62.96.342(b), (c) and (d)

. 61-62.96.342(€)

A definition of “electric generating unit” or “EGU” has been
added.

A definition of “non-electric generating unit” or “non-EGU” has
been added.

This paragraph was added to include non-electric generating
units currently subjected to the NO SIP Call. The NO SIP Call
trading program will be discontinued upon the initiation of the
NO trading program for CAIR.

The NOy Ozone Season Trading Budget in EPA’s model rule
was revised to include only the budget for South Carolina.

This paragraph was added to include the NO, Ozone Season
Trading Budget from the NOy SIP Call for non-EGUs.

The paragraph has been revised to reflect the timing in which the
Department must submit initial CAIR NOy allowance allocations
to the EPA for specific control periods.

The paragraph has been revised to reflect the timing in which the
Department must submit subsequent CAIR NO, allowance
allocations to the EPA, along with the control periods covered
by the submission.

The paragraph has been added to address the timing in which the
Department must submit CAIR NO, allowance allocations for
non-EGUs.

The methodology for the determination of allowances was
modified to utilize the most current heat input data available, to
establish the years from which the heat input data are to be used
to determine allowances, and to revise the heat input
adjustments based on fuel types from three categories to two
categories.

A statement indicating that the Department would obtain the
heat input data from the EPA’s Clean Air Markets Division was
added. The sections stating that the heat input would be obtained
from data reported to the Department and addressing an alternate
method for calculating heat input were deleted.

The new source set-aside amount was reduced from 5 percent to
3 percent for each control period, starting in 2009.

This section was added to address the incorporation of non-
EGUs into the CAIR NOy Ozone Season trading program. It
explains how allowances will be determined and establishes a
new source set-aside for non-EGUs.
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ATTACHMENT C
Text of Proposed amendment to
Regulation 61-62, Air Pollution Control Regulations and Standards
and the South Carolina Air Quality Implementation Plan
September 14, 2006

Strikethrough — text deleted from current State rule or Federal rule
Highlight — text incorporated from Federal rule
Bold highlight — text added by State to Federal rule

Regulation 61-62.60, South Carolina Designated Facility Plan and New Source Performance Standards,
subpart Da, is revised as follows:

Subpart Da — “Standards of Performance for Electric Utility Steam Generating Units for Which
Construction is Commenced After September 18, 1978

The provisions of Title 40 CFR Part 60, subpart Da, as originally published in the Federal Register
and as subsequently amended upon publication in the Federal Register as listed below, are incorporated
by reference as if fully repeated herein.

40 CFR Part 60 subpart Da

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 44 June 11, 1979 [44 FR 33613]
Revision Vol. 48 January 27, 1983 [48 FR 3737]
Revision Vol. 54 February 14, 1989 [54 FR 6663]
Revision Vol. 54 May 17, 1989 [54 FR 21344]
Revision Vol. 55 February 14, 1990 [55 FR 5212]
Revision Vol. 55 May 7, 1990 [55 FR 18876]
Revision Vol. 63 September 16, 1998 [63 FR 49453, 49454]
Revision Vol. 64 February 12, 1999 [64 FR 7464]
Revision Vol. 65 October 17, 2000 [65 FR 61744]
Revision Vol. 66 April 10, 2001 [66 FR 18546]
Revision \ol. 66 June 11, 2001 [66 FR 31177]
Revision \ol. 66 August 14, 2001 [66 FR 42608]
Revision Vol. 70 May 18, 2005 [70 FR 28606]
Revision Vol. 70 August 30, 2005 [70 FR 51266]
Revision Vol. 71 June 9, 2006 [71 FR 33388]

Regulation 61-62.60, subpart HHHH, section 60.4101 through 60.4130 and sections 60.4150 through
60.4176, shall be added as follows:

Subpart HHHH- “Emission Guidelines And Compliance Times For Coal-Fired Electric Steam
Generating Units”

The provisions of Title 40 CFR Part 60, subpart HHHH, sections 60.4101 through 60.4130 and
sections 60.4150 through 60.4176, as originally published in the Federal Register and as
subsequently amended upon publication in the Federal Register as listed below, are incorporated by
reference as if fully repeated herein.
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40 CFR Part 60 subpart HHHH
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 18, 2005 [70 FR 28606]
Revision Vol. 71 June 9, 2006 [71 FR 33388]

The following definition is added to Section 60.4102 Definitions:

Utility — a group of units located in South Carolina that are owned and operated by a common
entity and produce electricity for sale.

The remainder of Section 60.4102 remains unchanged.
Regulation 61-62.60, subpart HHHH, sections 60.4140 through 60.4142, shall be added as follows:

Hg Allowance Allocations

Section 60.4140 South Carolina Trading Budget.

(a) The South Carolina trading budget for annual allocations of Hg allowances for 2010 through
2017 is 0.580 tons (18,560 ounces) per control period. The South Carolina trading budget for 2018
and thereafter is 0.229 tons (7,328 ounces) per control period.

(b) The Department will allocate Hg allowances to affected utilities according to 60.4142.

(c) (1) The Department will distribute allowances to the affected utilities as provided in Section
60.4142 equal to 80 percent of the utility’s allocations for each control period in 2010-2017.

(2) The Department will establish a Public Health Set-aside account for each affected utility in
the State for the 2010-2017 control periods. The Public Health Set-aside accounts will be allocated
allowances equal to 20 percent of the utility’s allocations for each control period in 2010-2017 as
provided in section 60.4142. The allowances in the Public Health Set-aside accounts will be
available to the utilities during the control period in which they were assigned. Each utility’s
unused allowances will be held in its individual Public Health Set-aside account.

(i) For each control period in 2010 through 2017, a utility can receive allowances from its
Public Health Set-aside account to cover emissions that exceed its allocations. To be eligible to
receive allowances from its Public Health Set-aside account, the utility’s Hg emissions must be
greater than the number of allowances allocated to it during that control period.

(i) Within 60 days after the accounts for each utility have been reconciled with the Clean

12



Air Market Division of the EPA following each control period in 2010 through 2017, the
Department will reimburse the utility as prescribed in (b)(2)(i). A utility is eligible to receive
allowances from its Public Health Set-aside account, up to but not exceeding the number of
allowances put in its Public Health Set-aside account during the same control period. Unused
Public Health Set-aside allowances will be banked in the utility’s Public Health Set-aside account
and will not be available for use by the utility until 2018.

(iii) Nothing in this rule restricts the utility’s ability to purchase, trade, or sell Hg
emission allowances. Additionally, nothing in this rule prohibits the utility’s ability to sell, trade, or
bank Hg emission allowances that have been allocated to it by the Department.

(3) In the years 2018 through 2021, any unused allowances in a utility’s Public Health Set-
aside account will be made available for use by the utility. To be eligible to receive allowances from
its Public Health Set-aside account during the control periods in 2018 through 2021, the utility’s Hg
emissions must be greater than the allowances allocated to it for the control period for which its
emissions exceeded its allocations.

(4) In 2022, any allowances remaining in any Public Health Set-aside account will be
permanently retired and will not be available for reallocation to the utility.

(5) A portion of the allowances in the Public Health Set-aside may be sold to fund a Hg study
in South Carolina. If a study is to be conducted, an advisory group will be formed to determine the
scope of the study, the projected annual cost and the number of years over which the study will be
conducted, prior to any Public Health Set-aside allowances being sold to fund the study.
Representatives from the Department, the utilities that receive Hg allocations from South Carolina,
and other stakeholders will be members of the advisory group.

Section 60.4141 Timing Requirements for Hg Allowance Allocations.

(a) By November 17, 2006 or within 60 days after the effective date of this regulation, whichever is
later, the Department will submit to the Administrator the Hg allowance allocations, in a format
prescribed by the Administrator and in accordance with section 60.4142(a) and (b), for the control periods
in 2010, 2011, 2012, and 2013;-ard-2014.

(b) (1) By October 31, 20088 2010 and October 31 of each four years thereafter, the Department will
submit to the Administrator the Hg allowance allocations, in a format prescribed by the Administrator and
in accordance with section 60.4142(a)4) and (b), for the control periods in the fourth, fifth, sixth, and
seventh years after the year of the applicable deadline for submission under this paragraph.

(2) If the Department fails to submit to the Administrator the Hg allowance allocations in accordance
with paragraph (b)(1) of this section, the Administrator will assume that the allocations of Hg allowances
for the applicable control period are the same as for the control period that immediately precedes the
applicable control period, except that, if the applicable control period is in 2018, the Administrator will
assume that the allocations equal the allocations for the control period in 2017, multiplied by the amount
of ounces (i.e., tons multiplied by 32,000 ounces/ton) of Hg emissions in the applicable State trading
budget under section 60.4140 for 2018 and thereafter and divided by such amount of ounces of Hg
emissions for 2010 through 2017.
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Section 60.4142 Hg Allowance Allocations.

(a) For a Hg allowance allocation under section 60.4141(a) and (b), the Department will allocate Hg
allowances to each utility by summing the amount determined for each of the utility’s Hg Budget
units in the State.

(b) Each Hg Budget Unit’s allowances will be determined using the single highest amount of the
unit’s heat input for the control periods that are five, six, seven and eight years before the first year
of the control period for which the Hg allowance allocation is being calculated. Each unit’s
allocation will be determined by multiplying the total amount of Hg allowances allocated under
section 60.4140 by the ratio of the baseline heat input of such Hg Budget unit to the total amount of
baseline heat input of all such Hg Budget units in the State and rounding to the nearest whole
allowance as appropriate.

(2 c)&) A unit’s control period heat input for a calendar year under paragraph (a){&)} of this section, and
a unit’s total ounces of Hg emissions during a calendar year under paragraph {€}3} (b) of this section,
will be determined in accordance with part 75 of this chapter, to the extent the unit was otherwise subject
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Regulation 61-62.72, Acid Rain, shall be revised as follows:
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Subpart A —“General Provisions”

The provisions of Title 40 CFR Part 72, subpart A, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are

incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart A

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 58 March 23, 1993 [58 FR 15634]
Revision Vol. 58 June 21, 1993 [58 FR 33769]
Revision Vol. 58 July 30, 1993 [58 FR 40746]
Revision Vol. 59 November 22, 1994 [59 FR 60218]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 60 April 11, 1995 [60 FR 18462]
Revision Vol. 60 May 17, 1995 [60 FR 26510]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 62 December 18, 1997 [62 FR 66278]
Revision Vol. 63 October 27, 1998 [63 FR 57356]
Revision Vol. 63 December 11, 1998 [63 FR 68400]
Revision Vol. 64 May 13, 1999 [64 FR 25834]
Revision Vol. 64 May 26, 1999 [64 FR 28564]
Revision Vol. 66 March 1, 2001 [66 FR 12974]
Revision Vol. 67 June 12, 2002 [67 FR 40394]
Revision Vol. 67 August 16, 2002 [67 FR 53503]
Revision Vol. 69 April 9, 2004 [69 FR 18801]
Revision Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 70 May 18, 2005 [70 FR 28606]
Revision Vol. 71 April 28, 2006 [71 FR 25328]

Subpart B — “Designated Representative”

The provisions of Title 40 CFR Part 72, subpart B, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are

incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart B

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25328]

Subpart C — “Acid Rain Permit Applications”

The provisions of Title 40 CFR Part 72, subpart C, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
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incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart C

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 58 March 23, 1993 [58 FR 15634]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 70 May 12, 2005 [70 FR 25162]

Subpart D — “Acid Rain Compliance Plan And Compliance Options”

The provisions of Title 40 CFR Part 72, subpart D, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart D

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 58 March 23, 1993 [58 FR 15634]
Revision Vol. 58 July 30, 1993 [58 FR 40746]
Revision Vol. 59 November 22, 1994 [59 FR 60218, 60234]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 60 April 11, 1995 [60 FR 18462]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 64 May 13, 1999 [64 FR 25834]
Revision Vol. 70 May 12, 2005 [70 FR 25162]

Subpart E — “Acid Rain Permit Contents”

The provisions of Title 40 CFR Part 72, subpart E, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart E

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 62 October 24, 1997 [62 FR 55460]

Subpart F — “Federal Acid Rain Permit Issuance Procedures”

The provisions of Title 40 CFR Part 72, subpart F, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart F

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
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Subpart G - “Acid Rain Phase Il Implementation”

The provisions of Title 40 CFR Part 72, subpart G, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart G

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 58 July 30, 1993 [58 FR 40746]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 66 March 1, 2001 [66 FR 12974]
Revision Vol. 70 May 12, 2005 [70 FR 25162]

Subpart H - “Permit Revisions”

The provisions of Title 40 CFR Part 72, subpart H, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are

incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart H
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 66 March 1, 2001 [66 FR 12974]

Subpart I — “Compliance Certification”

The provisions of Title 40 CFR Part 72, subpart I, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are

incorporated by reference as if fully repeated herein.

40 CFR Part 72 subpart |

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 58 January 11, 1993 [58 FR 3650]
Revision Vol. 58 July 30, 1993 [58 FR 40746]
Revision Vol. 59 November 22, 1994 [59 FR 60218]
Revision Vol. 60 April 4, 1995 [60 FR 17100]
Revision Vol. 60 April 11, 1995 [60 FR 18462]
Revision Vol. 62 October 24, 1997 [62 FR 55460]
Revision Vol. 64 May 26, 1999 [64 FR 28564]
Revision Vol. 70 May 12, 2005 [70 FR 25162]
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SOUTH CAROLINA
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

AIR POLLUTION CONTROL REGULATIONS AND STANDARDS

REGULATION 61-62.72
ACID RAIN
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Regulation 61-62.96, Nitrogen Oxides (NOy) Budget Trading Program, shall be revised as follows:

SOUTH CAROLINA
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

AIR POLLUTION CONTROL REGULATIONS AND STANDARDS
REGULATION 61-62.96

NITROGEN OXIDES (NOy) AND SULFUR DIOXIDE (SO,) BUDGET TRADING PROGRAM
GENERAL PROVISIONS

The provisions of 61-62.96, Subparts AAAA through 1111, supersede the provisions of 61-62.96,
“Nitrogen Oxides (NOy) Budget Trading Program,” Subparts A through I, in accordance with the
following schedule:

(&) The provisions of 61-62.96, Subparts A through |, are repealed effective January 1, 2009.
Subparts A through | will be considered “Reserved” thereafter.
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(b) The provisions of 61-62.96, Subparts AAAA through 1111, become effective on January 1, 2009.

NITROGEN OXIDES (NO,) BUDGET TRADING PROGRAM
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—{tH)The-most St"“gel't Sta_tellenleslenal VOx-emissions-limitation-apphcable-to-the- NO-Budget

CAIR NOx ANNUAL TRADING PROGRAM
Subpart AA - “South Carolina CAIR NOx Annual Trading Program General Provisions”
The provisions of Title 40 CFR Part 96, subpart AA, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart AA
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart BB - “CAIR Designated Representative For CAIR NOx Sources”

The provisions of Title 40 CFR Part 96, subpart BB, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart BB
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart CC - “Permits”

The provisions of Title 40 CFR Part 96, subpart CC, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
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incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart CC
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart DD - [Reserved]
Subpart EE - “CAIR NOyx Allowance Allocations”

Section 96.140 South Carolina Trading Budget.

I ) I F el : “&“g:“& ees-for-the-control-periodsin-2009
State State—trading—budget—{or2009- | State-trading-budgetfor2015-and
2014 {tons) thereafter {tons)

The South Carolina trading budget for annual allocations of CAIR NOx allowances for the
control periods in 2009 through 2014 is 32,662 tons, and in 2015 and thereafter is 27,219 tons.

Section 96.141 Timing Requirements For CAIR NOyx Allowance Allocations.

(a) By October 31, 2006, or within 60 days after the effective date of this regulation, whichever is
later, the Department will submit to the Administrator the CAIR NOy allowance allocations, in a format
prescribed by the Administrator and in accordance with section 96.142(a) and (b), for the control periods
in 2009, 2010, 2011, and 2012;-2013;-and-2014.

(b) By October 31, 2009 and October 31 of each four years thereafter, the Department will submit to the
Administrator the CAIR NOx allowance allocations, in a format prescribed by the Administrator and in
accordance with section 96.142(a) and (b), for the control periods in the fourth, fifth, sixth and seventh
years after the year of the applicable deadline for submission under this paragraph.

Section 96.142 CAIR NOx Allowance Allocations.

(@ (1) The baseline heat input (in mmBtu) used with respect to CAIR NOy allowance allocations trder
paragraph-(b)-of thissection for each CAIR NOy unit will be:

(i) For units commencing operation before January 1, 20015, the allowances will be
determined using the single highest amount of the unit’s heat input for the years 2002 through 2005
for the control periods for which the CAIR NOy annual allowance allocation is being calculated
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Wlth the adjusted heat |nput for each year calculated as follows

(A) If the unit is coal-fired during the year, the unit’s control period heat input for such
year is multiplied by 1.0 (100 percent); and

(€B) If the unit is not subject to paragraph (a)(1)(i)(A) e—B} of this section, the unit’s
control period heat input for such year is multiplied by 48 0.60 (60 percent).

(ii)
yeapduntl&apeﬁedref—&er—nﬁlereeenseeutlveealendapyeaps—For a CAIR NO allowance allocat|on under
section 96.141(b), the allowances will be determined using the single highest amount of the unit’s
heat input for the years that are five, six, seven and eight years before the control periods for which
the CAIR NO, annual allowance allocat|on is being calculated Wlth the adjusted heat input for each
year calculated as follows

(A) If the unit is coal-fired during the year, the unit’s control period heat input for
such year is multiplied by 1.0 (100 percent); or

(B) If the unit is not subject to paragraph (a)(1)(ii)(A) of this section, the unit’s
control period heat input for such year is multiplied by 0.60 (60 percent).

(2)é> A unit’s control period heat input, and a unit’s status as coal-fired or oil-fired, for a calendar
year under paragraph (a)(1)(i) of this section, and a unit’s total tons of NOyx emissions during a calendar
year under paragraph (c)(3) of this section, will be determined in accordance with 40 CFR part 75, to the
extent the unit was otherW|se subject to the reqmrements of 40 CFR part 75 fer—theyeapemll—behased

emepwm%ubjeeue—ﬂm—mquwements—etpan—ﬁ—eLd%—ehapteHepme—yeap Heat input data W|II be
obtained from the EPA’s Clean Air Market Division.
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(b) (1) For each control period in 2009 and thereafter, the Department will allocate to all CAIR NOy
units in the State that have a baseline heat input (as determlned under paragraph (a) of this sectlon) a total
amount of CAIR NOx allowances equal to 9

97 percent for a control period d&ﬁng—zelé—and—thereaﬂep of the tons of NOX emissions in the State
trading budget under section 96.140 (except as provided in paragraph (d) of this section).

(2) The Department will allocate CAIR NOx allowances to each CAIR NOx unit under paragraph
(b)(1) of this section in an amount determined by multiplying the total amount of CAIR NOy allowances
allocated under paragraph (b)(1) of this section by the ratio of the baseline heat input of such CAIR NOx
unit to the total amount of baseline heat input of all such CAIR NOx units in the State and rounding to the
nearest whole allowance as appropriate.

(c) New Unit Set-aside: For each control period in 2009 and thereafter, the Department will allocate
CAIR NOy allowances to CAIR NOx units in the State that are not allocated CAIR NOyx allowances
under paragraph (b) of this section because the units do not yet have a baseline heat input under paragraph
(a) of this section or because the units have a baseline heat input but all CAIR NOy allowances available
under paragraph (b) of this section for the control period are already allocated, in accordance with the
following procedures:

(1) The Department will establish a separate new unit set-aside for each control period. Each new
unit set-aside will be allocated CAIR NOx allowances equal to 5-percentfora-control-period-in—2009
through-2014-and 3 percent for a control period in-2015-and-thereafter; of the amount of tons of NOx
emissions in the State trading budget under section 96.140.

(2) The CAIR designated representative of such a CAIR NOx unit may submit to the Department a
request, in a format specified by the Department, to be allocated CAIR NOy allowances, starting with the
later of the control period in 2009 or the first control period after the control period in which the CAIR
NOx unit commences commercial operation and until the first control period for which the unit is
allocated CAIR NOx allowances under paragraph (b) of this section. A separate CAIR NOx allowance
allocation request for each control period for which CAIR NOx allowances are sought must be submitted
on or before May 1 of such control period.

(3) In a CAIR NOx allowance allocation request under paragraph (c)(2) of this section, the CAIR
designated representative may request for a control period CAIR NOx allowances in an amount not
exceeding the CAIR NOx unit’s total tons of NOx emissions during the calendar year immediately before
such control period in accordance with subpart HH of this regulation.

(4) The Department will review each CAIR NOx allowance allocation request under paragraph (c)(2)
of this section and will allocate CAIR NOx allowances for each control period pursuant to such request as
follows:

(i) The Department will accept an allowance allocation request only if the request meets, or is
adjusted by the Department as necessary to meet, the requirements of paragraphs (c)(2) and (3) of this
section.

(ii) On or after May 1 of the control period, the Department will determine the sum of the CAIR
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NOx allowances requested (as adjusted under paragraph (c)(4)(i) of this section) in all allowance
allocation requests accepted under paragraph (c)(4)(i) of this section for the control period.

(iii) If the amount of CAIR NOx allowances in the new unit set-aside for the control period is
greater than or equal to the sum under paragraph (c)(4)(ii) of this section, then the Department will
allocate the amount of CAIR NOx allowances requested (as adjusted under paragraph (c)(4)(i) of this
section) to each CAIR NOx unit covered by an allowance allocation request accepted under paragraph
(c)(4)(i) of this section.

(iv) If the amount of CAIR NOy allowances in the new unit set-aside for the control period is
less than the sum under paragraph (c)(4)(ii) of this section, then the Department will allocate to each
CAIR NOy unit covered by an allowance allocation request accepted under paragraph (c)(4)(i) of this
section the amount of the CAIR NOy allowances requested (as adjusted under paragraph (c)(4)(i) of this
section), multiplied by the amount of CAIR NOx allowances in the new unit set-aside for the control
period, divided by the sum determined under paragraph (c)(4)(ii) of this section, and rounded to the
nearest whole allowance as appropriate.

(v) The Department will notify each CAIR designated representative that submitted an
allowance allocation request of the amount of CAIR NOx allowances (if any) allocated for the control
period to the CAIR NOx unit covered by the request.

(d) If, after completion of the procedures under paragraph (c)(4) of this section for a control period, any
unallocated CAIR NOx allowances remain in the new unit set-aside for the control period, the
Department will allocate to each CAIR NOyx unit that was allocated CAIR NOx allowances under
paragraph (b) of this section an amount of CAIR NOy allowances equal to the total amount of such
remaining unallocated CAIR NOx allowances, multlplled by the unit's allocation under paragraph (b) of
this section, divided by 9 and 97 percent for a
control period of DHHHQ—Z@—]%—&HQ—I—hBFG&#@f—thB amount of tons of NOX emissions in the State trading
budget under section 96.140, and rounded to the nearest whole allowance as appropriate.

Section 96.143 Compliance Supplement Pool.

(a) In addition to the CAIR NOy allowances allocated under section 96.142, the Department may allocate
for the control period in 2009 up to 2,600 tons the-fellowing-ameount of CAIR NOx allowances to CAIR
NOx units in the respective-State. : These allowances are referred to as the Compliance Supplement
Pool.

(b) For any CAIR NOx unit in the State that achieves NOx emission reductions in 2007 and 2008 that are
not necessary to comply with any State or Federal emissions limitation applicable during such years, the
CAIR designated representative of the unit may request early reduction credits, and allocation of CAIR
NOx allowances from the compliance supplement pool under paragraph (a) of this section for such early
reduction credits, in accordance with the following:

(1) The owners and operators of such CAIR NOx unit shall monitor and report the NOx emissions
rate and the heat input of the unit in accordance with part 96 subpart HH of this part regulation in each
control period for which early reduction credit is requested.

(2) The CAIR designated representative of such CAIR NOx unit shall submit to the Department by
May 1, 2009 a request, in a format specified by the Department, for allocation of an amount of CAIR
NOx allowances from the compliance supplement pool not exceeding the sum of the amounts (in tons) of
the unit’s NOyx emission reductions in 2007 and 2008 that are not necessary to comply with any State or
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Federal emissions limitation applicable during such years, determined in accordance with subpart HH of
this part regulation.

(c) For any CAIR NOx unit in the State whose compliance with CAIR NOx emissions limitation for the
control period in 2009 would create an undue risk to the reliability of electricity supply during such
control period, the CAIR designated representative of the unit may request the allocation of CAIR NOx
allowances from the compliance supplement pool under paragraph (a) of this section, in accordance with
the following:

(1) The CAIR designated representative of such CAIR NOx unit shall submit to the Department by
May 1, 2009 a request, in a format specified by the Department, for allocation of an amount of CAIR
NOx allowances from the compliance supplement pool not exceeding the minimum amount of CAIR
NOx allowances necessary to remove such undue risk to the reliability of electricity supply.

(2) In the request under paragraph (c)(1) of this section, the CAIR designated representative of such
CAIR NOx unit shall demonstrate that, in the absence of allocation to the unit of the amount of CAIR
NOx allowances requested, the unit’s compliance with CAIR NOx emissions limitation for the control
period in 2009 would create an undue risk to the reliability of electricity supply during such control
period. This demonstration must include a showing that it would not be feasible for the owners and
operators of the unit to:

(i) Obtain a sufficient amount of electricity from other electricity generation facilities, during
the installation of control technology at the unit for compliance with the CAIR NOx emissions limitation,
to prevent such undue risk; or

(ii) Obtain under paragraphs (b) and (d) of this section, or otherwise obtain, a sufficient amount
of CAIR NOy allowances to prevent such undue risk.

(d) The Department will review each request under paragraph (b) or (c) of this section submitted by May
1, 2009 and will allocate CAIR NOx allowances for the control period in 2009 to CAIR NOx units in the
State and covered by such request as follows:

(1) Upon receipt of each such request, the Department will make any necessary adjustments to the
request to ensure that the amount of the CAIR NOyx allowances requested meets the requirements of
paragraph (b) or (c) of this section.

(2) If the State’s compliance supplement pool under paragraph (a) of this section has an amount of
CAIR NOx allowances not less than the total amount of CAIR NOy allowances in all such requests (as
adjusted under paragraph (d)(1) of this section), the Department will allocate to each CAIR NOx unit
covered by such requests the amount of CAIR NOx allowances requested (as adjusted under paragraph
(d)(2) of this section).

(3) If the State's compliance supplement pool under paragraph (a) of this section has a smaller
amount of CAIR NOx allowances than the total amount of CAIR NOy allowances in all such requests (as
adjusted under paragraph (d)(1) of this section), the Department will allocate CAIR NOy allowances to
each CAIR NOx unit covered by such requests according to the following formula and rounding to the
nearest whole allowance as appropriate:

Unit's allocation = Unit's adjusted allocation x (State's compliance supplement pool + Total adjusted
allocations for all units)
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Where:
“Unit's allocation” is the amount of CAIR NOx allowances allocated to the unit from the State’s
compliance supplement pool.

“Unit's adjusted allocation” is the amount of CAIR NOx allowances requested for the unit under
paragraph (b) or (c) of this section, as adjusted under paragraph (d)(1) of this section.

“State's compliance supplement pool” is the amount of CAIR NOx allowances in the State's compliance
supplement pool.

“Total adjusted allocations for all units” is the sum of the amounts of allocations requested for all units
under paragraph (b) or (c) of this section, as adjusted under paragraph (d)(1) of this section.

(4) By November 30, 2009, the Department will determine, and submit to the Administrator, the
allocations under paragraph (d)(2) or (3) of this section.

(5) By January 1, 2010, the Administrator will record the allocations under paragraph (d)(4) of this
section.

Subpart FF “CAIR NO, Allowance Tracking System”
The provisions of Title 40 CFR Part 96, subpart FF, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart FF

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart GG “CAIR NOy Allowance Transfers”

The provisions of Title 40 CFR Part 96, subpart GG, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart GG

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart HH “Monitoring and Reporting”

The provisions of Title 40 CFR Part 96, subpart HH, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart HH
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
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40 CFR Part 96 subpart HH

Federal Register Citation

Volume

Date

Notice

Revision

Vol. 71

April 28, 2006

[71 FR 25304]

Subpart Il “CAIR NO, Opt-in Units”

The provisions of Title 40 CFR Part 96, subpart 11, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart Il

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

CAIR SO, TRADING PROGRAM
Subpart AAA “CAIR SO, Trading Program General Provisions”
The provisions of Title 40 CFR Part 96, subpart AAA, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart AAA

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart BBB “CAIR Designated Representative for CAIR SO, Sources”

The provisions of Title 40 CFR Part 96, subpart BBB, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart BBB
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart CCC “Permits”

The provisions of Title 40 CFR Part 96, subpart CCC, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart CCC
Volume | Date Notice

Federal Register Citation |
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40 CFR Part 96 subpart CCC

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart DDD [Reserved]
Subpart EEE [Reserved]
Subpart FFF “CAIR SO, Allowance Tracking System”
The provisions of Title 40 CFR Part 96, subpart FFF, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart FFF

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart GGG “CAIR SO, Allowance Transfers”

The provisions of Title 40 CFR Part 96, subpart GGG, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart GGG

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart HHH “Monitoring and Reporting”

The provisions of Title 40 CFR Part 96, subpart HHH, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart HHH

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart 111 “CAIR SO, Opt-in Units”
The provisions of Title 40 CFR Part 96, subpart 111, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.
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40 CFR Part 96 subpart 111

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

CAIR NOx OZONE SEASON TRADING PROGRAM
The provisions of 61-62.96, Subparts AAAA through 1111, become effective on January 1, 2009.
Subpart AAAA “CAIR NO, Ozone Season Trading Program General Provisions”
The provisions of Title 40 CFR Part 96, subpart AAAA, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein, except as noted below.

40 CFR Part 96 subpart AAAA

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

The following definitions are added to Section 96.302 Definitions:

“Electric Generating Unit” or “EGU” — any unit subject to this regulation as specified in section
96.304 (a)(1)(i) and (a)(2).

“non-Electric Generating Unit” or “non-EGU” — any unit subject to this regulation as specified in
section 96.304 (a)(1)(ii).

The following changes are made in Section 96.304 Applicability:
(a) Except as provided in paragraph (b) of this section:

(1) The following units in the State shall be CAIR NOx Ozone Season units, and any source that
includes one or more such units shall be a CAIR NOyx Ozone Season source, subject to the requirements
of this subpart and subparts BBBB through HHHH of this part:

(i) EGU Applicability: Any stationary, fossil-fuel-fired boiler or stationary, fossil-fuel-fired
combustion turbine serving at any time, since the later of November 15, 1990 or the start-up of the unit’s
combustion chamber, a generator with nameplate capacity of more than 25 MWe producing electricity for
sale.

(i) Non-EGU Applicability: Any unit that has a maximum design heat input greater than
250 mmBtu/hr and does not serve a generator with nameplate capacity of more than 25 MWe
supplying in any calendar year more than one-third of the unit’s potential electric output capacity
or 219,000 MWh, whichever is greater, to any utility power distribution system for sale.

The remainder of Section 96.304 remains unchanged.
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Subpart BBBB “CAIR Designated Representative for CAIR NO, Ozone Season Sources”

The provisions of Title 40 CFR Part 96, subpart BBBB, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart BBBB
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart CCCC “Permits”

The provisions of Title 40 CFR Part 96, subpart CCCC, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart CCCC
Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart DDDD [Reserved]

Subpart EEEE “CAIR NO, Ozone Season Allowance Allocations”

Section 96.340 South Carolina trading budget.

() For NO4 budget units defined as EGUs, the South Carolina trading budget for annual
allocations of CAIR NOx Ozone Season allowances for the control periods in 2009 through 2014 is
15, 249 tons and in 2015 and thereafter is 12, 707 tons.

(b) For NOy budget units defined as non-EGUs, the South Carolina trading budget for annual
allocations of CAIR NOx Ozone Season allowances for 2009 and thereafter is 3,479 tons.
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Section 96.341 Timing requirements for CAIR NOyx Ozone Season allowance allocations.

(a) For NO, Budget units defined as EGUs, the Department will submit to the Administrator the
CAIR NO, Ozone Season allowance allocations as follows:

(1) By October 31, 2006, or within sixty days after the effective date of this regulation,
whichever is later, the Department will submit to the Administrator the CAIR NOx Ozone Season
allowance allocations, in a format prescribed by the Administrator and in accordance with section
96.342(a) and (b), for the control periods in 2009, 2010, 2011, and 2012,-2013,-and-2014.

HB}H1H(2) By October 31, 2009 and October 31 of each four years thereafter, the Department will submit
to the Administrator the CAIR NOx Ozone Season allowance allocations, in a format prescribed by the
Administrator and in accordance with section 96.342(a) and (b), for the control periods in the fourth,
fifth, sixth and seventh years after the year of the applicable deadline for submission under this
paragraph.

©H(3) By July 31, 2009 and July 31 of each year thereafter, the Department will submit to the
Administrator the CAIR NOx Ozone Season allowance allocations for the new unit set-aside, in a
format prescribed by the Administrator and in accordance with section 96.342(a); (c)—andH{d); for the
control period in the year of the applicable deadline for submission under this paragraph.

(b) For NO, Budget units defined as non-EGUs, the Department will submit to the Administrator
the CAIR NO, Ozone Season allowance allocations as follows:

(1) (i) By October 31, 2006, or within 60 days of the effective date of this regulation,
whichever is later, the Department will submit to the Administrator the CAIR NOx Ozone Season
allowance allocations, in a format prescribed by the Administrator, for the control periods in 2009,
2010, 2011 and 2012.

(i)The CAIR NOx Ozone Season allowance allocations for 2009, 2010, and 2011 will be as
follows for the listed facilities:

Total Annual Allocations by Company for 20009,
Company Name 2010, and 2011 (tons)
Bowater, Inc. 54
Voridian 510
Invista 352
International Paper: Eastover 401
Sonoco: Hartsville 228
Springs Industries: Grace 128
Stone Container: Florence 807
Cogen South 872
Weyerhaeuser: Marlboro Mill 23
TOTAL 3,375

(iii)The CAIR NOx Ozone Season allowance allocations for 2012 will be determined in
accordance with section 96.342(e).

(2) By October 31, 2009 and October 31 of each four years thereafter, the Department will
submit to the Administrator the CAIR NOx Ozone Season allowance allocations, in a format
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prescribed by the Administrator and in accordance with section 96.342(e) and (f), for the control
periods in the fourth, fifth, sixth and seventh years after the year of the applicable deadline for
submission under this paragraph.

(3) By May 1, 2009 and May 1 of each year thereafter, the Department will submit to the
Administrator the CAIR NOx Ozone Season new unit set-aside allowance allocations, in a format
prescribed by the Administrator and in accordance with section 96.342 (g) for the control period in
the year of the applicable deadline for submission under this paragraph.

Section 96.342 CAIR NOx Ozone Season Allowance Allocations.

(@) (1) The baseline heat input (in mmBtu) used with respect to CAIR NOyx Ozone Season allowance

allocations for EGUs underparagraph-(b)-of this-section-for each CAIR NOx Ozone Season unit under
section 96.341(a) will be:

(i) For units commencing operation before January 1, 2005, the allowances will be
determined using the single highest amount of the unit’s heat input for the control periods in years
in 2002 through 2005 for the control perlod for which the CAIR NO Ozone Season aIIowance
aIIocatlon is being calculated- AVers

adjusted control period heat mput for each year calculated as foIIows

(A) If the unit is coal-fired during the year, the unit’s control period heat input for such
year is multiplied by 1.0 (100 percent);

(€B) If the unit is not subject to paragraph (a)(1)(i)(A) e—B} of this section, the unit’s
control period heat input for such year is multiplied by 40 0.60 (60 percent).

(if) For units commencing operation on or after January 1, 2005 and for a CAIR NOy
Ozone Season allowance allocation under section 96.341(a)(2), the allowances will be determined
using the single highest amount of the unit’s heat input for the control periods that are five, six,
seven and eight years before the first year of the control period for which the CAIR NO, Ozone
Season allowance allocation is being calculated with the adjusted control period heat input for each
year calculated as follows:

(A) If the unit is coal-fired during the year, the unit’s control period heat input for
such year is multiplied by 1.0 (100 percent); or

(B) If the unit is not subject to paragraph (a)(1)(i)(A) of this section, the unit’s control
period heat input for such year is multiplied by 0.60 (60 percent).

(2) 49 A unit’s control period heat input, and a unit’s status as coal-fired eroH-fired, for a calendar

year under paragraph (a)(1)(i) of this section, and a unit’s total tons of NOx emissions during a control
period in a calendar year under paragraph (c)(3) of this section, will be determined in accordance with
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(b) (1) For each control period in 2009 and thereafter, the Department will allocate to all CAIR NOy
Ozone Season units in the State that have a baseline heat input (as determined under paragraph (a) of this
section) a total amount of CAIR NOyx Ozone Season allowances equal to 95-percentfor-a-controlperiod

during-2009-through-2014-and-97 percent of the tons of NOx emissions in the State EGU trading budget
under-Section-96-340 for a control period during-2015-and-thereafter—under section 96.340 (except as

provided in paragraph (d) of this section).

(2) The Department will allocate CAIR NOx Ozone Season allowances to each CAIR NOx Ozone
Season unit under paragraph (b)(1) of this section in an amount determined by multiplying the total
amount of CAIR NOyx Ozone Season allowances allocated under paragraph (b)(1) of this section by the
ratio of the baseline heat input of such CAIR NOx Ozone Season unit to the total amount of baseline heat
input of all such CAIR NOx Ozone Season units in the State and rounding to the nearest whole allowance
as appropriate.

(c) EGU New Unit Set-aside - For each control period in 2009 and thereafter, the Department will
allocate CAIR NO, Ozone Season allowances to CAIR NO, Ozone Season units in the State that are not
allocated CAIR NO, Ozone Season allowances under paragraph (b) of this section because the units do
not yet have a baseline heat input under paragraph (a) of this section or because the units have a baseline
heat input, but all CAIR NO Ozone Season allowances available under paragraph (b) of this section for
the control period are already allocated, in accordance with the following procedures:

(1) The Department will establish a separate new unit set-aside for each control period. Each new

unit set-aside will be allocated CAIR NOx Ozone Season allowances equal to 5-percent-fora-—control
period-in-2009-through-2014,and-3 percent for a control period ir-2015-and-thereafter—of the amount of
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tons of NOx emissions in the State EGU trading budget under section 96.340(a).

(2) The CAIR designated representative of such a CAIR NOx Ozone Season unit may submit to the
Department a request, in a format specified by the Department, to be allocated CAIR NOyx Ozone Season
allowances, starting with the latter of the control period in 2009 or the first control period after the control
period in which the CAIR NOx Ozone Season unit commences commercial operation and until the first
control period for which the unit is allocated CAIR NOyx Ozone Season allowances under paragraph (b) of
this section. A separate CAIR NO, Ozone Season allowance allocation request for each control period
for which CAIR NOy allowances are sought must be submitted on or before February 1 of such control
period and after the date on which the CAIR NOx Ozone Season unit commences commercial operation.

(3) In a CAIR NOx Ozone Season allowance allocation request under paragraph (c)(2) of this
section, the CAIR designated representative may request for a control period CAIR NOx Ozone Season
allowances in an amount not exceeding the CAIR NOyx Ozone Season unit’s total tons of NOyx emissions,
in accordance with subpart HHHH of this regulation, during the control period immediately before such
control period.

(4) The Department will review each CAIR NOx Ozone Season allowance allocation request under
paragraph (c)(2) of this section and will allocate CAIR NOx Ozone Season allowances for each control
period pursuant to such request as follows:

(i) The Department will accept an allowance allocation request only if the request meets, or is
adjusted by the Department as necessary to meet, the requirements of paragraphs (c)(2) and (3) of this
section.

(ii) On or after February 1 before the control period, the Department will determine the sum of
the CAIR NOx Ozone Season allowances requested (as adjusted under paragraph (c)(4)(i) of this section)
in all allowance allocation requests accepted under paragraph (c)(4)(i) of this section for the control
period.

(iii) If the amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the
control period is greater than or equal to the sum under paragraph (c)(4)(ii) of this section, then the
Department will allocate the amount of CAIR NOyx Ozone Season allowances requested (as adjusted
under paragraph (c)(4)(i) of this section) to each CAIR NOx Ozone Season unit covered by an allowance
allocation request accepted under paragraph (c)(4)(i) of this section.

(iv) If the amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the
control period is less than the sum under paragraph (c)(4)(ii) of this section, then the Department will
allocate to each CAIR NOx Ozone Season unit covered by an allowance allocation request accepted under
paragraph (c)(4)(i) of this section the amount of the CAIR NOx Ozone Season allowances requested (as
adjusted under paragraph (c)(4)(i) of this section), multiplied by the amount of CAIR NOx Ozone Season
allowances in the new unit set-aside for the control period, divided by the sum determined under
paragraph (c)(4)(ii) of this section, and rounded to the nearest whole allowance as appropriate.

(v) The Department will notify each CAIR designated representative that submitted an
allowance allocation request of the amount of CAIR NOx Ozone Season allowances (if any) allocated for
the control period to the CAIR NOx Ozone Season unit covered by the request.

(d) If, after completion of the procedures under paragraph (c)(4) of this section for a control period, any

unallocated CAIR NOx Ozone Season allowances remain in the new unit set-aside for the control period,
the Department will allocate to each CAIR NOx Ozone Season unit that was allocated CAIR NOx Ozone
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Season allowances under paragraph (b) of this section an amount of CAIR NOx Ozone Season allowances
equal to the total amount of such remaining unallocated CAIR NOx Ozone Season allowances, multiplied
by the unit's allocation under paragraph (b) of this section, divided by 95-percentfora-controlperiod
during-2009-through-2014-and-97 percent for a control period during-2015-and-thereafter; of the amount

of tons of NOyx emissions in the State trading budget under section 96.340, and rounded to the nearest
whole allowance as appropriate.

(e) The baseline heat input (in mmBtu) used with respect to CAIR NOx Ozone Season allowance
allocations for non-EGUs for each CAIR NOx Ozone Season unit under section 96.341(b) will be:

(1) For a CAIR NO, Ozone Season allowance allocation under section 96.431(b)(1), the
allowances will be determined as follows:

(i) For the control period for the years 2009, 2010 and 2011, the allocations will be as
specified in section 96.431(b)(1)(ii).

(ii) For the control period for 2012, the allocations will be determined using the single
highest amount of the unit’s heat input for the control periods in years in 2004 and 2005.

(2) For a CAIR NO, Ozone Season allowance allocation under section 96.341(b)(2), the
allowances will be determined using the single highest amount of the unit’s heat input for the
control periods that are five, six, seven and eight years before the first year of the control period for
which the CAIR NO, Ozone Season allowance allocation is being calculated.

(3) The unit’s total heat input for the control period in each year specified under paragraph (e)
will be determined in accordance with 40 CFR part 75 if the NO, Budget unit was otherwise subject
to the requirements of 40 CFR part 75 for the year. Heat input data will be obtained from the
EPA’s Clean Air Market Division.

(f) (1) For each control period in 2009 and thereafter, the Department will allocate to all CAIR
NOyx Ozone Season units in the State that have a baseline heat input (as determined under
paragraph (e) of this section) a total amount of CAIR NOyx Ozone Season allowances equal to 97
percent for a control period of the tons of NOx emissions in the State Non-EGU trading budget
under section 96.340(b).

(2) The Department will allocate CAIR NOx Ozone Season allowances to each CAIR NOx
Ozone Season unit under paragraph (f)(1) of this section in an amount determined by multiplying
the total amount of CAIR NOyx Ozone Season allowances allocated under paragraph (f)(1) of this
section by the ratio of the baseline heat input of such CAIR NOx Ozone Season unit to the total
amount of baseline heat input of all such CAIR NOx Ozone Season units in the State and rounding
to the nearest whole allowance as appropriate.

(9) Non-EGU New Unit Set-aside - For each control period in 2009 and thereafter, the permitting
authority will allocate CAIR NO, Ozone Season allowances to CAIR NO, Ozone Season units in the
State that are not allocated CAIR NO, Ozone Season allowances under paragraph (b) of this
section because the units do not yet have a baseline heat input under paragraph (a) of this section
or because the units have a baseline heat input, but all CAIR NO, Ozone Season allowances
available under paragraph (b) of this section for the control period are already allocated, in
accordance with the following procedures:

(1) The Department will establish a separate new unit set-aside for each control period. Each
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new unit set-aside will be allocated CAIR NOyx Ozone Season allowances equal to 3 percent for a
control period of the amount of tons of NOx emissions in the State Non-EGU trading budget under
section 96.340(b).

(2) The CAIR designated representative of such a CAIR NOx Ozone Season unit may submit
to the Department a request, in a format specified by the Department, to be allocated CAIR NOx
Ozone Season allowances, starting with the later of the control period in 2009 or the first control
period after the control period in which the CAIR NOx Ozone Season unit commences commercial
operation and until the first control period for which the unit is allocated CAIR NOx Ozone Season
allowances under paragraph (h) of this section. The CAIR NOx Ozone Season allowance allocation
request must be submitted on or before February 1 before the first control period for which the
CAIR NOx Ozone Season allowances are requested and after the date on which the CAIR NOx
Ozone Season unit commences commercial operation.

(3) In a CAIR NOyx Ozone Season allowance allocation request under paragraph (g)(2) of this
section, the CAIR designated representative may request for a control period CAIR NOx Ozone
Season allowances in an amount not exceeding the CAIR NOx Ozone Season unit’s total tons of
NOyx emissions, in accordance with subpart HHHH of this regulation, during the control period
immediately before such control period.

(4) The Department will review each CAIR NOx Ozone Season allowance allocation request
under paragraph (g)(2) of this section and will allocate CAIR NOx Ozone Season allowances for
each control period pursuant to such request as follows:

(i) The Department will accept an allowance allocation request only if the request meets,
or is adjusted by the Department as necessary to meet, the requirements of paragraphs (g)(2) and
(3) of this section.

(if) On or after April 1 before the control period, the Department will determine the sum
of the CAIR NOx Ozone Season allowances requested (as adjusted under paragraph (g)(4)(i) of this
section) in all allowance allocation requests accepted under paragraph (g)(4)(i) of this section for
the control period.

(iii) If the amount of CAIR NOyx Ozone Season allowances in the new unit set-aside for the
control period is greater than or equal to the sum under paragraph (g)(4)(ii) of this section, then the
Department will allocate the amount of CAIR NOx Ozone Season allowances requested (as adjusted
under paragraph (g)(4)(i) of this section) to each CAIR NOx Ozone Season unit covered by an
allowance allocation request accepted under paragraph (g)(4)(ii) of this section.

(iv) If the amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the
control period is less than the sum under paragraph (g)(4)(i) of this section, then the Department
will allocate to each CAIR NOyx Ozone Season unit covered by an allowance allocation request
accepted under paragraph (g)(4)(ii) of this section the amount of the CAIR NOx Ozone Season
allowances requested (as adjusted under paragraph (g)(4)(i) of this section), multiplied by the
amount of CAIR NOx Ozone Season allowances in the new unit set-aside for the control period,
divided by the sum determined under paragraph (g)(4)(i) of this section, and rounded to the nearest
whole allowance as appropriate.

(v) The Department will notify each CAIR designated representative that submitted an

allowance allocation request of the amount of CAIR NOx Ozone Season allowances (if any)
allocated for the control period to the CAIR NOyx Ozone Season unit covered by the request.
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(h) If, after completion of the procedures under paragraph (g)(4) of this section for a control
period, any unallocated CAIR NOx Ozone Season allowances remain in the new unit set-aside for
the control period, the Department will allocate to each CAIR NOx Ozone Season unit that was
allocated CAIR NOyx Ozone Season allowances under paragraph (f) of this section an amount of
CAIR NOyx Ozone Season allowances equal to the total amount of such remaining unallocated
CAIR NOyx Ozone Season allowances, multiplied by the unit's allocation under paragraph (f) of this
section, divided by 97 percent for a control period of the amount of tons of NOx emissions in the
State Non-EGU trading budget under section 96.340(b), and rounded to the nearest whole
allowance as appropriate.

Subpart FFFF “CAIR NO, Ozone Season Allowance Tracking System”
The provisions of Title 40 CFR Part 96, subpart FFFF, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart FFFF

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart GGGG “CAIR NO, Ozone Season Allowance Transfers”

The provisions of Title 40 CFR Part 96, subpart GGGG, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart GGGG

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart HHHH “Monitoring and Reporting”

The provisions of Title 40 CFR Part 96, subpart HHHH, as originally published in the Federal
Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.

40 CFR Part 96 subpart HHHH

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]

Subpart 1111 “CAIR NO, Ozone Season Opt-in Units”
The provisions of Title 40 CFR Part 96, subpart Il11, as originally published in the Federal

Register and as subsequently amended upon publication in the Federal Register as listed below, are
incorporated by reference as if fully repeated herein.
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40 CFR Part 96 subpart 1111

Federal Register Citation Volume Date Notice
Original Promulgation Vol. 70 May 12, 2005 [70 FR 25162]
Revision Vol. 71 April 28, 2006 [71 FR 25304]
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ATTACHMENT D

State Register Notice of Drafting
Published July 22, 2005
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: S.C. Code Section 48-1-10 et seq.

Notice of Drafting:

The Department is proposing to amend R.61-62, Air Pollution Control Regulations and Standards and the
State Implementation Plan (SIP). Interested persons are invited to present their views in writing to L.
Nelson Roberts, Jr., Regulatory Development Section, Bureau of Air Quality, 2600 Bull Street,
Columbia, SC 29201. To be considered, comments must be received by August 22, 2005, the close of the
drafting comment period.

Synopsis:

On March 10, 2005, and March 15, 2005, the United States Environmental Protection Agency (EPA)
finalized two rules known as the “Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule),” (also referred to as CAIR) and the “Standards of Performance for
New and Existing Stationary Sources: Electric Utility Steam Generating Units,” (also referred to as
CAMR), respectively.

CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28 states
and the District of Columbia. In CAIR, the EPA found that South Carolina is one of the 28 states that
contributes significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS) for
fine particles (PM,s) and/or 8-hour ozone in downwind states. The EPA is requiring these states to revise
their SIPs to reduce emissions of sulfur dioxide (SO,) and/or nitrogen oxides (NOx). Sulfur dioxide is a
precursor to PM, s formation, and NOX is a precursor to both PM, s and ozone formation. The EPA has
determined that electric generating units (EGUs) in South Carolina contribute to nonattainment of PM, s
and 8-hour ozone in downwind states.

CAMR was published in the Federal Register on May 18, 2005 [70 FR 28606]. This rule establishes
standards of performance for mercury for new and existing coal-fired electric utility steam generating
units, as defined in Clean Air Act (CAA) section 111(d). This amendment to the CAA establishes a
mechanism by which mercury emissions from new and existing coal-fired Utility Units are capped at
specified, nation-wide levels. States must adopt standards of performance for mercury emissions
reductions by submitting an implementation plan, referred to as an “111(d) Plan” which requires a state
rulemaking action followed by submittal to the EPA for review and approval.

EPA coordinated the concurrent release of CAMR with CAIR because a “co-benefit” of implementing the
mechanisms for controlling SO, and NOx emissions as required by CAIR is the reduction of mercury
emissions. Coordinating the development of CAMR with the CAIR rule allows states to take advantage
of the mercury emissions reductions that can be achieved by the air pollution controls designed and
installed to reduce SO, and NOXx.

The EPA has established a schedule for states to submit their SIP and 111(d) Plan. South Carolina must

submit its SIP under CAIR to EPA by September 11, 2006, and the 111(d) Plan under CAMR to EPA by
November 17, 2006.
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The Department proposes to amend Regulations 61-62, Air Pollution Control Regulations and Standards
and the SIP to address the requirements of CAIR and CAMR.

The proposed amendments will require legislative review.
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ATTACHMENT E

State Register Notice of Drafting
Published February 24, 2006
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: S.C. Code Section 48-1-10 et seq.

Notice of Drafting:

The Department is proposing to amend R.61-62, Air Pollution Control Regulations and Standards and the
State Implementation Plan (SIP). The purpose of this notice is to extend the drafting period previously
established by the July 22, 2005, drafting notice published in Volume 29, Issue No. 7 of the South
Carolina State Register. All previous comments, as well as any additional comments received after this
publishing, will be considered. Interested persons are invited to present their views in writing to L.
Nelson Roberts, Jr., Regulatory Development Section, Bureau of Air Quality, 2600 Bull Street,
Columbia, SC 29201. To be considered, comments must be received no later than 5:00 pm on Monday,
March 27, 2006, the close of the drafting comment period.

Synopsis:

On March 10, 2005, and March 15, 2005, the United States Environmental Protection Agency (EPA)
finalized two rules known as the “Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule),” (also referred to as CAIR) and the “Standards of Performance for
New and Existing Stationary Sources: Electric Utility Steam Generating Units,” (also referred to as
CAMR), respectively.

CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28 states
and the District of Columbia. In CAIR, the EPA found that South Carolina is one of the 28 states that
contributes significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS) for
fine particles (PM,s) and/or 8-hour ozone in downwind states. The EPA is requiring these states to revise
their SIPs to reduce emissions of sulfur dioxide (SO,) and/or nitrogen oxides (NOx). Sulfur dioxide is a
precursor to PM, s formation, and NOX is a precursor to both PM, s and ozone formation. The EPA has
determined that electric generating units (EGUs) in South Carolina contribute to nonattainment of PM, s
and 8-hour ozone in downwind states.

CAMR was published in the Federal Register on May 18, 2005 [70 FR 28606]. This rule establishes
standards of performance for mercury for new and existing coal-fired electric utility steam generating
units, as defined in Clean Air Act (CAA) section 111(d). This amendment to the CAA establishes a
mechanism by which mercury emissions from new and existing coal-fired Utility Units are capped at
specified, nation-wide levels. States must adopt standards of performance for mercury emissions
reductions by submitting an implementation plan, referred to as an “111(d) Plan” which requires a state
rulemaking action followed by submittal to the EPA for review and approval.

EPA coordinated the concurrent release of CAMR with CAIR because a “co-benefit” of implementing the
mechanisms for controlling SO, and NOx emissions as required by CAIR is the reduction of mercury
emissions. Coordinating the development of CAMR with the CAIR rule allows states to take advantage
of the mercury emissions reductions that can be achieved by the air pollution controls designed and
installed to reduce SO, and NOx.

The EPA has established a schedule for states to submit their SIP and 111(d) Plan. South Carolina must

136



submit its SIP under CAIR to EPA by September 11, 2006, and the 111(d) Plan under CAMR to EPA by
November 17, 2006.

The Department proposes to amend Regulations 61-62, Air Pollution Control Regulations and Standards
and the SIP to address the requirements of CAIR and CAMR.

The proposed amendments will require legislative review.
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ATTACHMENT F

Draft State Register Notice of Proposed Regulation for
Regulation 61-62, Air Pollution Control Regulations and Standards
And the South Carolina State Implementation Plan
September 14, 2006

Document No.
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: S.C. Code Section 48-1-10 et seq.

Regulation 61-62, Air Pollution Control Regulations and Standards, and the South Carolina State
Implementation Plan

Preamble:

On March 10, 2005, and March 15, 2005, the United States Environmental Protection Agency (EPA)
finalized two rules known as the “Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Clean Air Interstate Rule),” (also referred to as CAIR) and the “Standards of Performance for
New and Existing Stationary Sources: Electric Utility Steam Generating Units,” (also referred to as
CAMR), respectively.

CAIR was published in the Federal Register on May 12, 2005 [70 FR 25162]. This rule affects 28 states
and the District of Columbia. In CAIR, the EPA found that South Carolina is one of the 28 states that
contributes significantly to nonattainment of the National Ambient Air Quality Standards (NAAQS) for
fine particles (PM,s) and/or 8-hour ozone in downwind states. The EPA is requiring these states to revise
their SIPs to reduce emissions of sulfur dioxide (SO,) and/or nitrogen oxides (NOx). Sulfur dioxide is a
precursor to PM, s formation, and NOXx is a precursor to both PM, s and ozone formation. The EPA has
determined that electric generating units (EGUSs) in South Carolina contribute to nonattainment of PM;s
and 8-hour ozone in downwind states.

CAMR was published in the Federal Register on May 18, 2005 [70 FR 28606]. This rule establishes
standards of performance for mercury for new and existing coal-fired electric utility steam generating
units, as defined in Clean Air Act (CAA) section 111(d). This amendment to the CAA establishes a
mechanism by which mercury emissions from new and existing coal-fired Utility Units are capped at
specified, nation-wide levels. States must adopt standards of performance for mercury emissions
reductions by submitting an implementation plan, referred to as a “111(d) Plan” which requires a state
rulemaking action followed by submittal to the EPA for review and approval.

EPA coordinated the concurrent release of CAMR with CAIR because a “co-benefit” of implementing the
mechanisms for controlling SO, and NOx emissions as required by CAIR is the reduction of mercury
emissions. Coordinating the development of CAMR with the CAIR rule allows states to take advantage
of the mercury emissions reductions that can be achieved by the air pollution controls designed and
installed to reduce SO, and NOXx.

The EPA has established a schedule for states to submit their SIP and 111(d) Plan. South Carolina must
submit its SIP under CAIR to EPA by September 11, 2006, and the 111(d) Plan under CAMR to EPA by
November 17, 2006.

The proposed amendments to Regulation 61-62, Air Pollution Control Regulations and Standards, are

138



necessary comply with Federal rules. The Department has used its discretion to make the Clean Air
Mercury Rule more stringent than the Federal rule by potentially retiring unused Hg allowances instead of
providing them to affected utilities. Therefore, legislative review will be required.

A Notice of Drafting for these proposed changes was published in the State Register on July 22, 2005. A
second Notice of Drafting extending the drafting comment period was published in the State Register on
February 24, 2006.

Preliminary Fiscal Impact Statement:
Existing staff and resources will be utilized to implement these amendments.
Discussion of Proposed Revisions:

The Summary of Proposed Revisions is submitted in Attachment B and is omitted here to conserve space
in the Board Item.

Notice of Staff Informational Forum:

Staff of the Department of Health and Environmental Control invite interested members of the public to
attend a staff-conducted informational forum to be held on November 27, 2006 at 10:00 a.m. in room
3141 (Wallace Room) at the Department of Health and Environmental Control, 2600 Bull Street,
Columbia, SC. The purpose of the forum is to receive comments from interested persons on the proposed
amendments to Regulation 61-62, Air Pollution Control Regulations and Standards.

Interested persons are also provided an opportunity to submit written comments to L. Nelson Roberts, Jr.
at the South Carolina Department of Health and Environmental Control, Bureau of Air Quality, 2600 Bull
Street, Columbia, SC 29201. To be considered, comments must be received no later than 5:00 p.m. on
November 27, 2006. Comments received shall be submitted to the Board in a Summary of Public
Comments and Department Responses.

Copies of the proposed regulation for public notice and comment may be obtained by contacting L.
Nelson Roberts, Jr. at the South Carolina Department of Health and Environmental Control, Bureau of
Air Quality, 2600 Bull Street, Columbia, SC 29201, or by calling (803) 898-4122.

Notice of Public Hearing and Opportunity for Public Comment Pursuant to S.C. Code Sections 1-
23-110 and 1-23-111:

Interested members of the public and regulated community are invited to comment on the proposed
amendments to Regulation 61-62, Air Pollution Control Regulations and Standards at a public hearing to
be conducted by the Board of Health and Environmental Control at its regularly-scheduled meeting on
January 11, 2007. The public hearing is to be held in room 3420 (Board Room) of the Commissioner’s
Suite, third floor, Aycock Building of the Department of Health and Environmental Control, 2600 Bull
Street, Columbia, SC. The Board meeting commences at 10:00 a.m. at which time the Board will consider
items on its agenda in the order presented. The order of presentation for public hearings will be noted in
the Board’s agenda to be published by the Department twenty-four hours in advance of the meeting.
Persons desiring to make oral comments at the hearing are asked to limit their statements to five minutes
or less, and as a courtesy are asked to provide written copies of their presentation for the record.
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Statement of Need and Reasonableness:

The text of the Statement of Need and Reasonableness is submitted in Attachment A and is omitted here
to conserve space in the Board Item.

Text of Proposed Amendments to Regulation 61-62 for Public Comment:

The text of the Proposed Amendment is submitted in Attachment C and is omitted here to conserve space
in the Board Item.
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ATTACHMENT G
SUMMARY OF COMMENTS RECEIVED AND DEPARTMENTAL RESPONSES

The Department published a Notice of Drafting announcing the development of the State’s Clean Air
Interstate Rule (CAIR) and Clean Air Mercury Rule (CAMR) on July 24, 2005. Meetings with
stakeholders interested in the development of these rules were held on October 10, 2005; November 4,
2005; December 7, 2005; and January 30, 2006. This summary includes comments received as a result of
the Notice of Drafting and the stakeholder meetings. CAIR and CAMR are separate rules. However, the
rules are being developed concurrently because they are closely related. The comments summarized here
are separated according to each rule and address areas where the Environmental Protection Agency (EPA)
has given the State flexibility in implementing the rules.

I. Responses to comments received after the July 24, 2005 publication of the Notice of Drafting in
the State Register.

A. Clean Air Interstate Rule

Duke Energy supports the State adopting the Federal rules without any changes, emphasizing the need to
retain the cap and trade components of CAIR.

Florida Power and Light (FPL) supports the cap and trade program for nitrogen oxides (NOy) and
suggests that the Department implement a fuel-neutral allowance allocation method. Also, FPL favors an
output-based allowance allocation methodology. This would allow more allowances to be allocated to
utilities that are more energy efficient.

South Carolina Chamber of Commerce encourages the Department to incorporate flexibility in the
rules regarding a facility’s ability to “opt-in” to the CAIR program although it does not meet the
applicability requirements. The Chamber also favors the cap and trade provisions of CAIR.

Progress Energy encourages the Department to adopt the Federal language in CAIR, to include the cap
and trade programs.

Calpine favors an output-based allocation program with no adjustments for fuel type under CAIR.
Calpine also suggests reallocating the baseline heat input values used to determine a facility’s share of
allowances every three years and not having a “new source set-aside.”

B. Clean Air Mercury Rule

Duke Energy supports the State adopting the Federal rules without any changes, emphasizing the need to
retain the cap and trade components of CAMR.

South Carolina Chamber of Commerce favors the cap and trade provisions of CAMR.

Progress Energy encourages the Department to adopt the Federal language in CAMR, to include the cap
and trade program.

The Department’s response to these comments was to establish a stakeholder group composed of utilities,
environmental groups, and other interested parties to further discuss these issues and the Department’s
flexibility in implementing these rules.

I1. Responses to comments received after the October 10, 2005 Stakeholder meeting.
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During this meeting, the areas of the rules where the State has flexibility were discussed. The Department
requested comments from the stakeholders by October 24, 2005. The items discussed below reflect the
comments we received after this meeting.

A. Clean Air Interstate Rule

1. Schedule of NOy allowance allocations - The Federal rule allocates allowances six years ahead of
the year when they can be used. The initial allocation is for six years and subsequent allocations are done
on an annual basis.

Duke Energy supports the Federal rule that establishes a six-year allocation time period, with an annual
allocation six years ahead of the compliance year the allocations are to be used.

South Carolina Pulp and Paper Association (SCPPA) recommends that NOy allowances and baseline
heat input should be reallocated on the same schedule, every three years. The schedule should also
remain the same for the life of the regulation.

Calpine believes the initial allocation should be for a shorter time period than the six-year period in the
Federal rule. They suggest an annual allocation three years ahead of each compliance year.

FPL recommends a three to five year allocation period.

Santee Cooper recommends the time between allocation and year of use reduced from six to three years
and that the allocations be done every three years.

SCANA supports the Federal rule and supports the longer allocation period.

The Department supports shortening the allocation period proposed in the Federal rule to a three-year
cycle. Every three years, the baseline heat input would be reevaluated, and allocations would be made
for the third, fourth, and fifth years ahead, providing a three-year notification of allocations. The NOx
SIP Call also has a three-year advance notification of allocations for facilities, and this has not caused
any problems. This would leave ample time for facilities to plan while being more responsive to changes
in production and allowance needs that inevitably occur, and would bring in new sources to the main
pool of allowances sooner than the period which would result from the Federal rule, thereby reducing the
burden on the new source set-aside. Shortening the allocation period, along with recalculating the
baseline heat input, would be more responsive to changing situations.

2. Calculating the NOy allocation baseline - In the Federal rule, once the baseline heat input for each
unit is calculated, it does not change. However, its portion of the number of allowances of the State’s
budget may change as new units are included. This means that older units use the same baseline period
and heat input for all subsequent allocations. The baseline heat input is based on the average of the
highest three years of five-year period from 2000-2004.

Duke Energy supports the Federal rule for the baseline allocation that is the average of the highest 3
years of a 5-year period. Duke Energy also believes that the baseline heat input for older units should be
periodically updated to use the most recent heat input data, but should continue to use a 5-year period of
time.

SCPPA recommends that NOx allowance reallocations and baseline heat input data used should be on the

same schedule (every three years). The schedule should also remain the same for the life of the
regulation.

142



Calpine supports updating the baseline allocations periodically.
FPL supports updating the baseline allocations periodically.

Santee Cooper recommends the Federal rule methodology for determining heat input (the average of the
highest three years of a five year period). However, Santee Cooper recommends updating heat input for
all units with each reallocation period.

SCANA supports the Federal rule methodology for determining heat input, but recommends periodically
updating allocations for older units.

The Department supports updating baseline heat input periodically, just as most of the commenters
suggested. However, we recommend updating the baseline heat input every three years, using the single
highest heat input (not the average of the heat inputs for two or more years) during a three-year period
that is five, six and seven years prior to the allocation period. Baseline heat input would be utilized to
determine allocations for all sources — old and new.

Updating the heat input periodically considers the dynamics of the marketplace. New sources can come
on-line, and the early years of operation may not be reflective of the future production of the facility.
Also, by periodically updating the baseline, new units will be included in the existing unit allocation pool
more quickly. In addition, existing facilities may see substantial changes within a three-year period, such
as by increasing or decreasing production and allocation needs or by eliminating sources. Updating the
baseline heat input periodically will consider these fluctuations. Furthermore, basing allocations on a
baseline heat input that is updated periodically should encourage facilities to become more efficient by
lowering the number of allowances that they need, thereby either decreasing the number of allowances
needed to purchase for compliance or increasing the number of allowances available to sell, trade or
bank. The three-year period being considered should be a representative period upon which to determine
the updated baseline.

3. Fuel type allocation system - The Federal rule contains an allocation system that is adjusted
according to fuel type. The heat input for coal-fired utilities is given more weight than the heat input for
oil-fired utilities. The heat input for natural gas and other fuels is given the less weight.

Duke Energy supports the Federal rule that allocates NOy credits based on fuel type.

SCPPA supports the Federal rule regarding an allocation system adjusted according to fuel type.

Calpine supports a fuel neutral allocation system whereby the heat input for all fuel types is treated
equally.

Progress Energy recommends that the Department utilize the EPA Federal rule fuel adjustments for
existing sources.

FPL supports a fuel neutral allocation system.
Santee Cooper supports the Federal rule with adjustments made for fuel type.
SCANA supports the Federal rule with adjustments made for fuel type.

The Department supports the language in the Federal rule that allocates allowances adjusted for fuel
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type. The EPA considered the costs of controlling emissions for each type of affected source, along with
the fuel types used. Among the fuel types considered, facilities that used coal also produced the most
emissions. It is also more economically burdensome for these facilities to install effective controls.
Therefore, the EPA utilized the fuel-adjustment factors to neutralize the economic effect of this difference.

Although the adjustment may tend to favor the higher polluting fuel and might discourage coal-fired
utilities from becoming more efficient in itself, the cap and trade program encourages facilities using any
type of fuel to become more efficient and decrease emissions.

The EPA gave our State a budget based on these adjustment factors, and we are considering following
the Federal rule and allocate allowances based on the same adjustments. However, we acknowledge that
a fuel-neutral allocation system would be much easier to implement. Currently, the information needed
to calculate the ratios of fuel types to heat input for facilities using different fuels is not available or is
difficult to obtain. Also, the calculations of adjusted heat input would probably be more complicated and
time consuming. We are continuing to look into our options regarding this issue and appreciate further
input.

4. New and Existing Sources for Determining Baseline Heat Input - The Federal rule divides units
into two categories: older units that commenced operation prior to 2001, and units that went on-line
starting in 2001. For the older units, the baseline calculation for determining allowance allocations is
based on heat input. For the new units, the rules use a modified output-based approach with credit for
combined heat and power (CHP).

Duke Energy recommends a heat input method for all units when calculating the NOx allowance
allocations. Using this one method for old and new units will provide consistency in the approach to
determining the baseline calculation.

SCPPA supports the Federal rule regarding two categories for establishing baseline heat input value for
determining allocations. CHP units are more efficient and deserve recognition.

Calpine suggests that the two-tiered system is not equitable. All units should be treated as existing after
some initial period and allocations should be made based on output regardless of their date of
commencement of operation.

FPL supports an output based allocation system.

Santee Cooper supports applying a consistent heat input across all units (pre- and post- 2001).

SCANA supports a method based on heat input.

The Department supports a system based upon using heat input to determine allowance allocations for
all sources, existing and new. This system would be consistent and not favor any particular facility. This
approach is simple and fits into our overall ideas for this program.

While an output based allocation system might encourage facilities to become more efficient, the cap-
and-trade system has proven to be an effective incentive for facilities at reducing their emissions, creating

extra allowances that can be traded or sold.

5. NOy new source set-aside - The Federal rule establishes a new sources set aside of five percent for the
years 2009-2014 and three percent for each year thereafter.
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Duke Energy supports the Federal rule recommendation of five percent for the 2009-2014 period and
three percent each year thereafter.

Calpine supports a new source set-aside of eight to ten percent.

Progress Energy recommends that the Department allocate the State’s NOx allowances without a new
source set-aside. This would give existing facilities greater certainty regarding future NOXx allocations,
and it would relieve the Department of the burden of administering the set-aside program and the
associated periodic re-allocations of NOx allowances.

SCPPA recommends the minimum three percent new source set-aside for new sources. The Department
held four percent new source set-aside for the NOyx SIP Call, which proved to provide more allowances
than needed by new sources, and credits were returned to existing sources.

FPL supports a set aside of at least six percent, but a larger new source set-aside of ten percent would
promote more efficient generation.

Santee Cooper proposes using a lower set aside of zero or one percent for 2009-2014 and thereafter.
SCANA supports a very small set aside of one to two percent.

The Department is proposing a new source set-aside of three percent annually, beginning in 20009.
Because the reallocation period the Department is proposing is three years instead of five, new sources
should enter into the main allocation pool sooner, thereby diminishing the need for a larger new source
set-aside.

The Department has considered its experience with the new source set-aside in the NOx SIP Call. This
program has an initial set-aside of four percent, of which the total amount of allowances is not used
because there have not been many new sources. This is one of the factors that led us to recommend a
three percent set-aside amount. Several commenters recommended set-asides of zero to two percent,
indicating a lack of need of a large amount of allowances in a new source set-aside..

6. Treatment of NO, SIP Call Non-EGUs - NO, SIP Call states are not required to bring their non-
EGUs into the CAIR NO, ozone season budget program; however, the SIP Call obligations do not go
away and if states do not include non-EGUs, they must account for those reductions through other means.

Duke Energy supports including non-EGUs in the CAIR NO, ozone season budget program and adding
their non-EGU SIP Call allowances to the CAIR NOy o0zone season EGU budget.

Calpine supports including non-EGUSs in the CAIR NO, Budget Program.

SCPPA strongly recommends that the NOy SIP Call non-EGUs are included in the CAIR NOy ozone
season program and maintain a separate budget. This will assure that there is no appearance that non-
EGU sources are regulated under the CAIR regulation, avoiding the disincentives in the Federal rule for
such pursuit.

Santee Cooper supports bringing non-EGUs into the CAIR NO, o0zone season budget program as long as
their NO, SIP Call allocations are included.

SCANA favors the inclusion of non-EGUs and their allowances into the CAIR NOy o0zone season budget
program.
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The Department proposes including non-EGUs in the CAIR NO, ozone season budget program. The
budget for the non-EGUs will be included in the State’s NOy CAIR Budget Program and will not take
away allowances from the EGUs subject to CAIR.

7. Opt-in for non-EGUs — The Federal rule allows units that do not meet the applicability requirements
of the rule to participate in the program, including the cap-and-trade programs, if they choose to do so.

SCPPA supports both opt-in provisions in the Federal rule and believes South Carolina should allow
these provisions in their regulation. Opt-in units should also maintain a separate annual budget, but if
they are included in one CAIR annual budget for units subject to the NOx SIP Call the CAIR annual
budget should not include the allocation for the CAIR NOyx o0zone season program. Units may exist that
have made control changes and installed new continuous emissions monitoring systems (CEMS) for the
NOyx SIP Call that can benefit by operating those control devicess/CEMS year round and the Opt-in
provisions would encourage these activities.

The Department supports the opt-in provisions as provided in the Federal rule.

B. Clean Air Mercury Rule

At the October 10, 2005, stakeholders meeting, the Department proposed the possibility of retiring twenty
percent of the State’s mercury emissions allocation during the first phase of the program. This was
proposed because the State’s 2010-2017 annual budget allocation is 8.7 percent greater than current
emissions calculated for electric utilities, based on 1999 data. Also, some facilities have added additional
controls since 1999 that should further reduce actual mercury emissions.

Duke Energy does not support retiring any portion of the allowances.

Progress Energy recommends that the Department not retire these allocations due to the uncertainty of
the method used to determine the 1999 mercury emissions. Current emissions are calculated based on
mercury-in-coal data from the 1999 EPA Information Collection Request, and therefore are only
estimates. A possible alternative is to set aside a percentage of the allocation as a compliance supplement
pool in the event that emissions are greater than current estimates.

The Southern Environmental Law Center (SELC) does not support any rule that would allow for
interstate trading of Mercury allowances. A twenty percent Mercury budget retirement is a good start, but
not enough. The Federal CAMR would allow South Carolina utilities to amass and sell excess Mercury
emissions to upwind sources that will continue to contaminate South Carolina’s air, land, and waterways.
SELC recommends that South Carolina adopt a MACT standard for coal-fired utilities that will result in
90 percent control efficiency at plants across the State. Another option proposed by SELC is for the
Department to allocate allowances to facilities based on 2003 TRI data. The Department would retain
surplus allowances. At the end of each compliance period, the Department would compare monitored
emissions to the facility’s allowances. Utility sources that properly install and operate control equipment
could purchase additional allowances from the Department if a facility’s monitored emissions exceed
their allocated emission levels. Another option proposed by SELC is for the creation of an in-state
system-wide bubble that allows utilities to allocate allowances within their system as needed to cover
emissions that do not jibe with modeled predictions. Under this system, utilities could not sell excess
allowances outside their system.

Santee Cooper believes that there is little or no mercury stack test data to provide any certainty

concerning Mercury emissions. Given this uncertainty, Santee Cooper does not support any reductions
beyond the Federal CAMR.
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SCANA recommends that the Department adopt the Federal CAMR rule and the 0.58 ton budget. Several
variables make it difficult to know, with any accuracy, what the true level of mercury emissions were in
1999 and what reductions can actually be achieved. Those variables are: a) the mercury concentrations in
coal vary from sample to sample and vary significantly by coal type; b) mercury monitoring
instrumentation accuracy; and c¢) mercury specific control technologies are not proven because they are
still in the developmental stage. Because of these variables, the Department should adopt the 0.58 tons
budget. Additionally, because of these variables, a mercury emissions interstate cap and trade program is
essential. An interstate cap and trade program will achieve EPA’s mercury reduction goals for the nation,
will provide operational flexibility for coal fired generators, and will not create mercury hot spots.

The Department continues to support a Public Health Set-aside of twenty percent of the CAMR Mercury
Program Budget. However, because the budget decreases dramatically in 2018, we are considering
reducing the Public Health Set-aside to ten percent of the CAMR Mercury Program Budget for 2018 and
thereafter. We support this position because the budget we were given by the EPA is larger than the 1999
emissions. We also believe that the controls that sources have utilized since 1999 have decreased
mercury emissions even further. While we understand that some data may be questionable, none of it
indicates that sources in the State require Mercury allowances above the amount remaining after the
Public Health Set-aside has been removed.

I11. Responses to comments received for the November 4, 2005 Stakeholder meeting.
A. Clean Air Interstate Rule

1. Schedule for NO, allowance allocations - The Federal rule allocates allowances six years ahead of
the year when they can be used. The initial allocation is for six years and subsequent allocations are done
on an annual basis.

Duke Energy supports the Federal rule that establishes a six-year allocation time period, with an annual
allocation six years ahead of the compliance year the allocations are to be used.

SCPPA recommends that NOx allowances and baseline heat input should be reallocated on the same
schedule, every three years. The schedule should also remain the same for the life of the regulation.

Calpine believes the initial allocation should be for a shorter time period than provided in the Federal
rule. Calpine suggests an annual allocation three years ahead of each compliance year.

FPL recommends a three-to-five year allocation period.

Santee Cooper recommends the time between allocation and year of use reduced from six to three years
and that the allocations be done every three years.

SCANA supports the Federal rule and supports the longer allocation period.

The Department supports shortening the allocation period proposed in the Federal rule to a three-year
cycle. Every three years, the baseline heat input would be reevaluated, and allocations would be made
for the third, fourth, and fifth years ahead, providing a three-year notification of allocations. The NOx
SIP Call also has a three-year advance notification of allocations for facilities, and this has not caused
any problems. The Department believes this will allow ample time for facilities to plan while being
sensitive of the need to reduce the burden on new sources by allowing them to enter the main allowance
pool sooner than they would otherwise be allowed under EPA’s Federal rule.
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Shortening the allocation period, along with recalculating the baseline heat input, would be more
responsive to changing situations. While maintaining a longer allocation period may provide additional
allowances to facilities that no longer need them (e.g. a facility goes off-line) while potentially depriving
a facility that needs the allowances.

2. Calculating the NOy allocation baseline - In the Federal rule, once the baseline heat input for each
unit is calculated, it does not change. However, its portion of the number of allowances of the State’s
budget may change as new units are included. This means that older units use the same baseline period
and heat input for all subsequent allocations. The baseline heat input is based on the average of the
highest three years of five-year period from 2000-2004.

Duke Energy supports the Federal rule for the baseline allocation that is the average of the highest 3
years of a 5-year period. Duke Energy also believes that the baseline heat input for older plants should be
periodically updated, but should continue to use a 5-year period of time.

SCPPA recommends that NOy allowances and baseline heat input should be reallocated on the same
schedule, every three years. The schedule should also remain the same for the life of the regulation.

Calpine supports updating the baseline allocations periodically.
FPL supports updating the baseline allocations periodically.

Santee Cooper recommends the Federal rule methodology for determining heat input (the average of the
highest three years of a five year period). However, the recommend updating heat input for all units with
each reallocation period.

SCANA supports the Federal rule methodology for determining heat input, but recommends periodic
updating of allocations for older units.

The Department supports updating baseline heat input periodically, just as most of the commenters
suggested. However, we recommend updating the baseline heat input every three years, using the single
highest heat input during a three-year period that is five, six and seven years prior to the allocation
period. Furthermore, we propose to use a consistent baseline heat input to determine allocations for all
sources — old and new.

The Department believes that updating the heat input periodically considers the dynamics of the
marketplace. Periodically updating keeps the allocations in line with the actual operation of the plants. It
phase out allocations to plants that are no longer running and increases allocations to new plants as they
provide increased generation.

3. Fuel type allocation system - The Federal rule contains an allocation system that is adjusted
according to fuel type. The heat input for coal-fired utilities is given more weight than the heat input for
oil-fired utilities. The heat input for natural gas and other fuels is given the less weight.

Duke Energy supports the Federal rule that allocates NO credits based on fuel type.

SCPPA supports the Federal rule regarding an allocation system adjusted according to fuel type.

Calpine supports a fuel-neutral allocation system.

148



Progress Energy recommends that the Department utilize the EPA Federal rule fuel factors on a heat
input basis for existing sources.

FPL supports a fuel-neutral allocation system.
Santee Cooper supports the Federal rule to maintain the allocation based on fuel type.
SCANA supports the Federal rule with adjustment made for fuel type.

The Department presently supports the language in the Federal rule that allocates allowances adjusted
for fuel type. The reason for our support is because this system recognizes the fact that coal combustion
devices have inherently higher NO, emissions than oil or natural gas sources. Thus, a fuel neutral
allocation system would provide a disproportionately larger share of NOx allocations to oil and gas fired
units.

However, the Department recognizes that such a system may tend to promote higher-emitting fuels.
Furthermore, we acknowledge that a fuel-neutral allocation system would be much easier to implement.
Currently, the information needed to calculate the ratios of fuel types to heat input for facilities using
different fuels is not available or is difficult to obtain. Also, the calculations of adjusted heat input would
probably be more complicated and time consuming. Thus, we are continuing to look into our options
regarding this issue and appreciate further input.

4. New and Existing Sources for Determining Baseline Heat Input - The Federal rule divides units
into two categories: older units that commenced operation prior to 2001, and units that went on-line
starting in 2001. For the older units, the baseline calculation is based on heat input, for the new units, the
rules use a modified output-based approach with credit for combined heat and power (CHP).

Duke Energy recommends a heat input method for all units when calculating the NO, allowance
allocations. Using this one method for old and new units will provide a consistency in the approach for
determining the baseline calculation.

SCPPA supports the Federal rule regarding two categories for establishing baseline heat input. CHP units
are more efficient and deserve recognition.

Calpine suggests that the two-tiered system is not equitable. All units should be treated as existing after
some initial period and allocations should be made based on output regardless of their date of
commencement of operation.

FPL supports an output-based allocation system.

Santee Cooper supports applying a consistent heat input across all units (pre- and post- 2001).

SCANA supports a heat input method.

The Department supports a system based upon using heat input to determine allowance allocations for
all sources, existing and new. This provides a consistent and more simplified approach.

While an output-based allocation system might encourage facilities to become more efficient, the
Department supports using the heat-input based system for both new and existing units for consistency.
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5. NOy new source set-aside - The Federal rule establishes a new sources set aside of five percent for the
years 2009-2014 and three percent for each year thereafter.

Duke Energy supports the Federal rule recommendation of five percent for the 2009-2014 period and
three percent each year thereafter.

Calpine supports a set aside of eight to ten percent.

Progress Energy recommends that the Department allocate the State’s NOy allowances without a new
source set-aside. This would give existing facilities greater certainty regarding future NO, allocations,
and it would relieve the Department of the burden of administering the set-aside program and the
associated periodic re-allocations of NO, allowances.

SCPPA recommends the minimum three percent new source set-aside for new sources. The Department
held four percent new source set-aside for the NOx SIP Call, which proved to provide more allowances
than needed by new sources, and credits were returned to existing sources.

FPL supports a set aside of at least six percent, but a larger set aside of ten percent would promote more
efficient generation.

Santee Cooper proposes using a lower set aside of zero or one percent for 2009-2014 and thereafter.
SCANA supports a very small set aside of one to two percent.

The Department is proposing a new source set-aside of three percent annually, beginning in 20009.
Because the reallocation period the Department is proposing is three years instead of five, new sources
should enter into the main allocation pool sooner, thereby diminishing the need for a larger (s.a. five
percent) set-aside. Also note that any set-aside not used will be redistributed to existing sources.

The Department has considered its experience with the new source set-aside in the NOx SIP Call. This
program has an initial set-aside of four percent and our experience has been that this was more than
adequate to cover the needs of new sources. Several commenters recommended set-asides of zero to two
percent. We do not believe that this is justified because we believe it is important to allow some
opportunity for new growth. Further, because any unused allowances in the set-aside will be
redistributed to existing sources we believe that the three percent set-aside amount for new sources is
necessary and adequate.

6. Treatment of NO, SIP Call Non-EGUs - NOy SIP Call states are not required to bring their non-
EGUs into the CAIR NO, ozone season budget program; however, the SIP Call obligations do not go
away and if states do not include non-EGUs, they must account for those reductions through other means.

Duke Energy supports including non-EGUs in the CAIR NOy ozone season program and adding their
non-EGU SIP Call allocations to the CAIR NOy o0zone season budget.

Calpine supports including non-EGUs in the CAIR NOx Budget Program.
SCPPA strongly recommends that the NO, SIP Call non-EGUs are included in the CAIR NOyx ozone
season budget program and maintain a separate budget. This will assure that there is no appearance that

non-EGU sources are regulated under the CAIR regulation, avoiding the disincentives in the Federal rule
for such pursuit.
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Santee Cooper supports bringing non-EGUs into the CAIR NOx Budget Program as long as their NOy
SIP Call allocations are included.

SCANA favors the inclusion of non-EGUs and their allowances into the CAIR NO, o0zone season budget
program.

The Department proposes including non-EGUs in the CAIR NO, ozone season budget program. The
budget for the non-EGUs will be included in the State’s CAIR NO, ozone season budget program and will
not take away allowances from the EGUs subject to CAIR.

7. Opt-in for non-EGUs — The Federal rule allows units that do not meet the applicability requirements
of the rule to participate in the program, including the cap-and-trade programs, if they choose to do so.

SCPPA supports both opt-in provisions in the Federal rule and believes South Carolina should allow
these provisions in their regulation. Opt-in units should also maintain a separate annual budget, but if
they are included in one CAIR annual budget for units subject to the NOx SIP Call the CAIR annual
budget should not include the allocation for the CAIR NOyx 0zone season program. Units may exist that
have made control changes and installed new continuous emissions monitoring systems (CEMS) for the
NOx SIP Call that can benefit by operating those control devicessfCEMS year round and the opt-in
provisions would encourage these activities.

The Department supports the opt-in provisions as provided in the Federal rule.

B. Clean Air Mercury Rule

At the October 10, 2005, stakeholders meeting, the Department proposed the possibility of retiring twenty
percent of the State’s mercury emissions allocation during the first phase of the program. This was
proposed because the State’s 2010-2017 annual budget allocation is 8.7 percent greater than current
emissions calculated for electric utilities, based on 1999 data. Also, some facilities have added additional
controls since 1999 that should further reduce actual mercury emissions.

Duke Energy does not support retiring any portion of the mercury budget.

Progress Energy recommends that the Department not retire these allocations, again due to the
uncertainty of the current actual emissions. Current emissions are calculated based on mercury-in-coal
data from the 1999 EPA Information Collection Request, and therefore are only estimates. A possible
alternative is to set aside a percentage of the allocation as a compliance supplement pool in the event that
emissions are greater than current estimates.

SELC does not support any rule that would allow for interstate trading of Mercury allowances. A 20 %
mercury budget retirement is a good start, but not enough. The Federal CAMR would allow South
Carolina utilities to amass and sell excess Mercury emissions to upwind sources that will continue to
contaminate South Carolina’s air, land, and waterways. SELC recommends that South Carolina adopt a
MACT standard for coal-fired utilities that will result in 90 percent control efficiency at plants across the
State. Another option proposed by SELC is for the Department to allocate allowances to facilities based
on 2003 TRI data. The Department would retain surplus allowances. At the end of each compliance
period, the Department would compare monitored emissions to the facility’s allowances. Utility sources
that properly install and operate control equipment could purchase additional allowances from the
Department if a facility’s monitored emissions exceed their allocated emission levels. Another option
proposed by SELC is for the creation of an in-state system-wide bubble that allows utilities to allocate
allowances within their system as needed to cover emissions that do not jibe with modeled predictions.
Under this system, utilities could not sell excess allowances outside their system.
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Santee Cooper believes that there is little or no mercury stack test data to provide any certainty
concerning mercury emissions. Given this uncertainty, Santee Cooper does not support any reductions
beyond the Federal CAMR.

SCANA the Department should adopt the Federal CAMR rule and the 0.58 ton budget. Several variables
make it difficult to know, with any accuracy, what the true level of mercury emissions were in 1999 and
what reductions can actually be achieved. Those variables are: a) the mercury concentrations in coal vary
from sample to sample and vary significantly by coal type; b) mercury monitoring instrumentation
accuracy; and c¢) mercury specific control technologies are not proven because they are still in the
developmental stage. Because of these variables, the Department should adopt the 0.58 tons budget.
Additionally, because of these variables, a mercury emissions interstate cap and trade program is
essential. An interstate cap and trade program will achieve EPA’s mercury reduction goals for the nation,
will provide operational flexibility for coal fired generators, and will not create mercury hot spots.

The Department continues to support both the inclusion of the public health set-aside and participation
in the CAMR trading program.

SELC has provided a strong argument to support its position that mercury emissions from utilities in
South Carolina are currently well below the 2010 budget of 0.58 tons per year (tpy) as provided for in the
CAMR. As noted by the SELC, South Carolina’s 2010 budget is higher than the EPA’s 1999 estimated
mercury emissions of 0.53 tpy and significantly higher than the emissions reported in EPA’s 2003 Toxic
Release Inventory (TRI). According to the SELC, South Carolina’s 2003 TRI emissions from utilities
amounted just over 0.25 tpy of mercury.

While the SELC makes a compelling argument, the Department remains concerned about the reliability of
these emission estimates, particularly with respect to the TRI data. Many of our utilities in South
Carolina have expressed similar concerns about the reliability of these estimates. We believe the system
EPA used to calculate the 1999 mercury emissions estimates is a far more exact method and we have
more confidence in those numbers than we do in the TRI numbers. This being the case, we still believe
that 2010 CAMR budget for South Carolina is greater than our current emissions and with the co-benefits
from the controls installed to comply with the Clean Air Interstate Rule, we believe that our utilities will
readily achieve this budget even with a twenty percent reduction. Thus, we will retain the twenty percent
public health set-aside and keep our 2010 CAMR budget at 0.464 tpy. The Department is also proposing
to reduce the 2018 CAMR budget by 10% from 0.229 to 0.206.

Finally, with respect to our participation in the CAMR national trading program, the SELC makes the
argument that national trading programs have resulted in higher pollution levels in South Carolina and,
as a result, South Carolina should not participate in a national cap and trade program for mercury.
Specifically the SELC notes that while SO, emissions nationwide under the Acid Rain Trading Program
declined 5% from 1995 to 2000, during the same period, “SO, emissions in South Carolina increased by
more than 22,000 tons per year.”

The Department believes that some clarification is required with respect to the impact of the Acid Rain
Trading Program on SO, emissions. Nationwide, the Acid Rain Program has resulted in SO2 reductions
of approximately 38% compared to 1980 levels. These reductions haven’t been realized yet in South
Carolina, but some explanation is needed to understand the reason why.

The program is divided into two phases. Phase | for SO2 applied primarily to the largest coal-fired

utilities and covered the period from 1995 through 1999. Phase Il began in 2000. In South Carolina,
there were no units covered under Phase | of the SO2 program. Thus, it is not entirely surprising that
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SO2 emissions did not decrease in South Carolina during the Phase | period. However, it is also true that
during the years from 1999 through 2004, SO2 emissions from Acid Rain units have increased in South
Carolina. According to information provided by the Clean Air Markets Division (CAMD), in 1999, SO2
emissions from South Carolina’s Phase Il units totaled 214,652 tpy. CAMD reports that in 2004, these
same units emitted 219,368 tpy. This represents an increase of 4,716 tpy or of 2.2%.

While an increase in SO2 emissions under the first years of the Acid Rain Program in South Carolina can
not be called a success for our State, it is useful to note that the increase in emissions corresponds to a
heat input increase during the same period of 17%. Furthermore, the increase is attributable to the fact
that South Carolina’s Acid Rain units have been relying heavily on banked allocations. In 2010, when the
CAIR SO2 program begins, units will be required to use two post-2010 Acid Rain allocations for every
ton of SO2 that they emit. This will rapidly deplete the reserve of banked allowances. Our facilities in
South Carolina are cognizant of that fact and have already begun efforts to install SO2 scrubbers. As a
result, in South Carolina, we expect to see SO2 reductions in the near future. EPA anticipates that CAIR
will reduce SO2 emissions in South Carolina from approximately 204,000 tpy to 104,000 typ by 2015.
This is approximately a 50% reduction and by this measure, the program can be considered a success.

As for NOx trading under EPA’s NOx Budget Trading Program (often referred to as the NOx SIP Call
Program), this program has been an unqualified success for our State. NOx emissions from NOx SIP Call
affected units in South Carolina in 1999 were 87,383 tpy. The latest numbers reported to CAMD for the
2004 control period were 65,126 tpy. We anticipate that with CAIR, these numbers will continue to
decline.

Thus, the Department continues to believe that EPA’s cap and trade programs are an efficient and cost-
effective means of achieving emission reductions and it is our desire to participate in the cap and trade
program for mercury. Further, we believe that an appropriate reduction in the mercury cap for South
Carolina will ensure the success of the mercury trading program in our State.

IV. Responses to comments received for discussion at the December 7, 2005 Stakeholder meeting
The Department received the comments below prior to the December 7, 2005 stakeholder meeting and
discussed them at the meeting.

A. Clean Air Interstate Rule

1. Timing of NOx allowances - The Federal rule allocates allowances six years ahead of the year when
they can be used. The initial allocation is for six years and subsequent allocations are done on an annual
basis.

Duke Energy supports the Federal rule that establishes a 6-year allocation time period, with an annual
allocation identifying the allocation for the sixth year out. However, they would consider a four-year
initial and subsequent year allocation period with a small new source set-aside.

Calpine suggests an annual allocation three years ahead of each compliance year.

Progress Energy recommends that the Department maintain the 6-year allocation period lead time as
proposed in EPA’s Federal rule instead of the 3-year period suggested. Progress explains that the shorter
allocation period would result in greater uncertainty for a company regarding development plans, and it
does not consider long lead times for design and installation of pollution controls.

Santee Cooper recommends the time between allocation and year of use reduced from six to three years.
However, they would accept a 4-year allocation period.
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SCANA supports the Federal rule and supports the longer allocation period. It believes that the
Department should not depart from EPA’s Federal rule. The three-year allocation period proposed by the
Department would not allow the regulated community enough time to respond to upcoming changes in
allocations. Without sufficient time to plan, compliance costs might increase.

The Department continues to support shortening the allocation period proposed in the Federal rule to a
three-year cycle. Every three years, the baseline heat input would be reevaluated, and allocations would
be made for the fourth, fifth, and sixth years ahead, providing a four-to-six year notification of
allocations. The Department believes this will allow ample time for facilities to plan while being sensitive
of the need to reduce the burden on new sources by allowing them to enter the main allowance pool
sooner than they would otherwise be allowed under EPA’s Federal rule.

Shortening the allocation period, along with recalculating the baseline heat input, would be more
responsive to changing situations.

To demonstrate, the Department is to initially submit allowance allocations to EPA in October 2006 for
the 2009, 2010, and 2011 control periods. Heat input data for the most current years possible (2003
through 2005 in this case) will be used. The highest annual or ozone season heat input over this period
will be used to determine allocation for control periods which are four, five, and six years ahead.
Afterwards, starting in October 2008 and continuing on a three-year cycle thereafter, the Department
will determine allocations for the control periods four, five, and six years ahead (2012, 2013, and 2014 in
this case) using heat input data for the years five, six, and seven years prior (2005, 2006, and 2007 in this
case) to the first control period of the three-year cycle. For the initial and first cycle, the 2005 heat input
data will be used each time. After these cycles, heat input data will be used only once.

Date Allocations Submitted to Control Periods Heat Input Data Years
EPA
October 2006 2009, 2010, 2011 2003, 2004, 2005
October 2008 2012, 2013, 2014 2005, 2006, 2007
October 2011 2015, 2016, 2017 2008, 2009, 2010
October 2014 2018, 2019, 2020 2011, 2012, 2013

2. Calculating the NO, allocation baseline - In the Federal rule, once the baseline heat input is
calculated, it does not change with the exception that new units coming into the system will get a portion
of the baseline allocation. This means that older plants use the same baseline period for all subsequent
allocations. The baseline heat input is based on the average of the highest three years of five-year period
from 2000-2004.

Duke Energy supports the Federal rule for the baseline allocation that is the average of the highest 3
years of a 5-year period. Duke Energy also believes that the baseline heat input for older plants should be
periodically updated, such as when the allowances are reallocated.

Calpine supports updating the baseline allocations every three years to coincide with a three-year
allocation period. It has some reservations about using the single highest heat input for a three-year
period to determine allocations.

Progress Energy supports using the highest annual heat input value to determine the baseline for

allocations. However, it suggests doing so on a five-year cycle instead of the three-year cycle proposed
by the Department.
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Santee Cooper recommends the Federal rule methodology for determining heat input (the average of the
highest three years of a five year period). However, they recommend updating heat input for all units
with each reallocation period.

SCANA supports the Federal rule methodology for determining heat input, but recommends periodic
updating of allocations for older units.

The Department continues to support updating the baseline heat input every three years, using the single
highest heat input during a three-year period that is five, six and seven years prior to the first control
period of the allocation cycle (see above).

The Department continues to support determining heat input and allocations based on the recalculated
heat input for all sources — old and new.

The Department believes that updating the heat input periodically considers the dynamics of the
marketplace. Periodically updating keeps the allocations in line with the actual operation of the plants. It
phases out allocations to plants that are no longer running and increases allocations to new plants as
they provide increased generation.

3. Fuel type allocation system - The Federal rule contains an allocation system that is adjusted
according to fuel type.

Duke Energy supports the Federal rule that allocates NO credits based on fuel type.
Calpine supports a fuel-neutral allocation system.

Progress Energy recommends that the Department utilize the EPA Federal rule fuel factors on a heat
input basis for existing sources.

Santee Cooper supports the Federal rule to maintain the allocation based on fuel type.

SCANA supports the Federal rule with adjustment made for fuel type. It believes that the “fuel-neutral”
strategy would have the economic effect of disproportionately benefiting generators that use natural gas
over those that burn coal.

The Department is proposing modified fuel adjustment language that allocates allowances adjusted for
fuel type at two levels instead of three as proposed in the Federal rule. The Department believes this
represents a compromise between those stakeholders that support fuel-adjusted allocations in recognition
of the fact that coal combustion devices have inherently higher NOx emissions and those stakeholders
that believe that such a system provides a subsidy for dirtier fuels.

Under this proposal, the Department is proposing to use a fuel adjustment factor of 1.0 for all sources
that are permitted to burn any amount of coal. For sources that are not permitted to burn coal, the unit’s
heat input would be subject to a fuel adjustment factor of 0.6.

4. New and Existing Sources for Determining Baseline Heat Input - The Federal rule divides units
into two categories: older units that commenced operation prior to 2001, and units that went on-line
starting in 2001. For the older units, the baseline calculation is based on heat input, for the new units, the
rules use a modified output-based approach with credit for Combined Heat and Power (CHP).
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Duke Power recommends a heat input method for all units when calculating the NOx allowance
allocations. Using this one method for old and new units will provide a consistency of approach to
determining the baseline calculation.

Calpine reiterated the comments of October 24, 2005 in that all units should be treated as existing after
some initial period and allocations should be made based on output regardless of their date of
commencement of operation.

Santee Cooper supports applying a consistent heat input for all units (pre- and post- 2001).
SCANA supports a heat input method.

The Department continues to support a system based upon using heat input to determine allowance
allocations for all sources, existing and new. This provides a consistent and more simplified approach.

5. NOx new source set aside - The Federal rule establishes a new sources set-aside of five percent for
the years 2009-2014 and three percent for each year thereafter.

Duke Energy supports a new source set-aside of one percent for an allocation period of four years and a
new source set-aside of three percent for Phase | and Phase 11 for an allocation period of 6 years.

Calpine supports a new source set-aside of three to six percent.

Progress Energy recommends that the Department allocate the State’s NOy allowances without a new
source set-aside. This would give existing facilities greater certainty regarding future NOy allocations,
and it would relieve the Department of the burden of administering the set-aside program and the
associated periodic re-allocations of NOx allowances.

Santee Cooper proposes using a lower set aside of zero or one percent for 2009-2014 and thereafter,
based on a three-year allowance reallocation period. However, should a longer period be implemented,
then a greater percentage for new source set-aside would be essential.

SCANA supports a very small set-aside of one to two percent. It believes that the proposed three percent
new source set-aside is too large. SCANA also suggests that the Department examine the success of the
four percent new source set-aside utilized in the NOy SIP Call. It believes that this amount was excessive,
indicating that the three percent currently proposed by the Department is also excessive.

The Department continues to support a new source set-aside of three percent annually, beginning in
2009. Because the reallocation period the Department is proposing is three years instead of five, new
sources should enter into the main allocation pool sooner, thereby diminishing the need for a larger (s.a.
five percent) set-aside. Also, any set-aside not used will be redistributed to existing sources. The three
percent amount should be sufficient for us to provide for new sources while not being so large as to
interfere with the certainty and planning for existing sources.

Although we only have one year of data from the NOx SIP Call program to make an evaluation as to the
effectiveness of the new source set-aside, we believe that this experience supports maintaining a set-aside
of 3%. Under the NOx SIP Call program, South Carolina’s total budget was 19,678 tons. Of this amount,
4% or 782 tons was reserved as a set-aside for new sources. At the end of the first control period in 2004
(2005 data is not available yet), 150 tons was ‘““taken back’ by EPA due to underutilization and was
redistributed to existing sources. This number represents less than one fifth of the total set-aside budget.
By contrast, the total CAIR budget is 15,249 tons and the 3% set-aside being proposed is 457 tons. The
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Department does not believe that this number is excessive given past history.

6. Treatment of NOx SIP Call Non-EGUs - NO, SIP Call states are not required to bring their non-
EGUs into the CAIR NOy ozone season budget program. However, the SIP Call obligations do not go
away and if states do not include non-EGUs, they must account for those reductions through other means.

Calpine had no additional comments on this issue, but continues to support including non-EGUs in the
CAIR NOy ozone season budget program.

Progress Energy supports the Department’s proposal to include non-EGUs and their allowances.

SCANA favors the inclusion of non-EGUs and their allowances into the CAIR NO, o0zone season budget
program.

The Department continues to propose including non-EGUs in the CAIR NOy ozone season budget
program. The budget for the non-EGUs will be included in the State’s CAIR NO, ozone season budget
program and will not take away allowances from the EGUs subject to CAIR.

7. Opt-in for non-EGUs — The Federal rule allows units that do not meet the applicability requirements
of the rule to participate in the program, including the cap-and-trade programs, if they choose to do so.

No additional comments were submitted regarding this issue.
The Department supports the opt-in provisions as provided in the Federal rule.
B. Clean Air Mercury Rule

Duke Power recommends that the Department follow the Federal rule and allocate the full complement
of allowances to affected utilities. However, as a compromise, they would consider a “restricted” twenty
percent set-aside for Phase | only that cannot be sold or traded but would be used by a facility for its own
purposes, if needed. The unrestricted allowances (80%) could be used, traded, or sold. The allowances
would not be restricted on a unit by unit basis but on a facility-wide basis. The allowances in the
restricted set-aside accounts for each facility would be banked until 2018, and any unused allowances
would be returned to the pertinent facility, provided that mercury specific controls had been installed at
the facility. If the facility had not installed mercury specific controls, their banked restricted allowances
would be retired.

Progress Energy supports the participation in the mercury trading program. Regarding the public health
set-aside proposal, Progress suggests that the Department to retain these allocations, due to the
uncertainty of current actual emissions data. The Department would retain the Phase I allowances in a
reserve account, to be used by facilities if needed. Unused set-aside allowances would be banked and
carried over to the following year. At the beginning of Phase Il in 2018, a facility would receive any
unused portion of its share of the public health set-aside if it has installed reasonably available mercury
emission reduction control technology by January 1, 2018.

SELC, in addition to the comments submitted October 24, 2005, reiterates that the Department should
apply MACT standards to coal-fired utilities regarding mercury emissions, resulting in approximately 90
% or better control efficiency across the State. The SELC alternatively urges the Department to adopt the
STAPPA/ALAPCO proposed language for its rule.

Santee Cooper supports a cap and trade program following the budget provided in the Federal rule. They
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are not currently supporting the public health set-aside proposal. Santee Cooper also states that there is
limited mercury stack test data to provide any certainty concerning mercury emissions. The information
currently available may be incorrect. Given this uncertainty, Santee Cooper does not support any
reductions beyond the Federal CAMR at this time. However, a modified public health set-aside would be
considered. Allowances in the twenty percent set-aside could be accessed by a facility if it needed
allowances above the 80% of its allowances it was given during Phase I. At the end of Phase I, the utility
would receive any leftover allowances if it had installed mercury specific controls. If not, any remaining
allowances would be permanently retired. During Phase I1, there would be no public health set-aside.

SCANA strongly supports a mercury cap and trade program. It does not support the twenty percent
public health set-aside proposal for Phase | and believes that the Department should adopt the Federal
CAMR rule and the 0.58 ton budget for SC. Several variables make it difficult to know, with any
accuracy, what the true level of mercury emissions were in 1999 and what reductions can actually be
achieved. One of SCANA’s main concerns is that current data about actual emissions is questionable,
and it suggests that the Department defer creating a public health set-aside until dependable data can be
acquired and analyzed. SCANA further suggests that, if the Department chose to create a public health
set-aside, the Department retain the twenty percent and make it available to facilities on an as-needed
basis. The twenty percent set-aside would be restricted in that none of these allowances could be traded
or sold if the Department allocated them to the facilities that requested them because of need. SCANA
also opposes any public health set-aside for Phase Il in 2018 and thereafter.

The Department has reviewed the comments and suggestions submitted by the stakeholders.

V. Responses to comments received for discussion at the January 30, 2006 Stakeholder meeting.

A. Clean Air Interstate Rule

Staff reviewed the details of the proposed CAIR. The issues where we have flexibility were discussed
briefly, as it appears that a consensus among the Department and the stakeholders has been reached on
these issues.

1. Schedule for NO, Allocations

The majority of stakeholders support a four-year allocation cycle.

The Department has revised the allocation period to a four-year cycle.

2. Calculating the NOx Allowance Allocation Base-line

The majority of stakeholders support recalculating a base-line heat input value to determine allowances
that will coincide with the four-year allocation cycle.

The Department has revised the proposed language to include a reallocation period every four years
using the highest heat input in the four-year period immediately preceding the year that the allocations
have to be submitted to EPA. This will coincide with the change in timing of allocations.

A four-year allocation schedule is below. Note that the 2005 heat input data will be used for the
October 2006 and October 2009 allocations submitted to the EPA.

Date Allocations Submitted Control Periods Heat Input Data Years
to EPA
October 2006 2009, 2010, 2011, 2012 2002, 2003, 2004, 2005
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October 2009 2013, 2014, 2015, 2016 2005, 2006, 2007, 2008
October 2013 2017, 2018, 2019, 2020 2009, 2010, 2011, 2012
October 2017 2021, 2022, 2023, 2024 2013, 2014, 2015, 2016

3. Fuel-adjusted Allocation System

A couple of stakeholders commented on the two-tier system for fuel adjustments. They thought that the
system being proposed was a disadvantage to coal-fired utilities because it reduced the amount of
allowances given to them and that the three-tier system was preferred; however, they understand that this
option reflects a consensus agreed upon by stakeholders.

The Department is proposing a modified rule that adjusts a facility’s allowances based on fuel type.
Instead of a three-tier adjustment (as in the EPA’s model rule), only two tiers would be utilized. An
adjustment factor of 1.0 would be used for all coal-fired units, and an adjustment factor of 0.6 would be
used for all other units.

4. New and Existing Sources for Determining Baseline Heat Input

The commenters agreed that a system based on heat input for all sources, existing and new, was
acceptable.

The Department is proposing a system based upon using heat input to determine allowance allocations
for all sources, existing and new. Existing sources will be any unit commencing operation before
January 1, 2005.

5. NO, New Source Set-Aside

The stakeholders are in agreement that a three percent new source set-aside is adequate, especially if the
allocation period is on a four-year cycle.

The Department has proposed a new source set-aside of three percent annually, starting in 2009.
6. Treatment of NO, SIP Call Non-EGUs
The stakeholders support including non-EGUs into the CAIR NO, budget program.

The Department is proposing to include non-EGUs in the CAIR NO, budget program. Allowances for
the non-EGUs will be included in the NO, budget.

7. Opt-In for non-EGUs
The stakeholders support the opt-in provisions for non-EGUSs.

The Department supports opt-in provisions and is proposing that South Carolina allow these provisions
in its regulation.

B. Clean Air Mercury Rule
Duke Energy, Progress Energy, Santee Cooper, and SCANA presented a proposal describing how the

allowances in the Public Health Set-aside should be handled. The proposal includes a twenty percent
public health set-aside. The set-aside is maintained by the Department and made available to the utilities
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as needed. None of the allowances in the set-aside are retired. After 2017, utilities can use the
accumulated allowances within South Carolina. They cannot be traded or sold to entities not in South
Carolina. Concerns with the accuracy of the 1999 emissions data were expressed. Utilities are concerned
that the data might not be accurate, and that the State’s utilities might have greater mercury emissions,
thereby requiring additional allowances. Rolling over the allowances from year to year would provide a
cushion because the utilities might not be able to predict what the electricity demand would be, and
consequently how much mercury would be emitted.

The Department’s proposal includes a twenty percent public health set-aside. However, this proposal
differs from the utilities’ proposal in that all remaining allowances in the public health set-aside at the
end of a control period will be retired permanently. The Department continues to have concerns about
the fact that South Carolina’s 1999 emission estimates indicated that our coal-fired utilities were emitting
0.53 tons of mercury, yet our mercury budget is 0.58 tons. The Department decided to proceed with their
proposal as planned, but still solicited comments from the utilities regarding options for the Public
Health Set-aside.

V1. Responses to comments received for discussion at the June 22, 2006 Stakeholder meeting.

This meeting was held to discuss the Clean Air Mercury Rule. The Department and the stakeholders have
reached agreements on the issues in the Clean Air Interstate Rule where the Department has flexibility.
The main focus of this meeting was the Public Health Set-aside that the Department is proposing to
include in the Clean Air Mercury Rule.

Progress Energy, SCANA, Duke Energy, and Santee Cooper reiterated much of the concerns that had
been expressed since the issue of the Public Health Set-aside was introduced. However, they support the
idea of the Public Health Set-aside provided that they have access to the allowances in the set-aside
during each control period if they are needed. They also support the set-aside if the accumulated
allowances can be accessed during Phase 2 in 2018, when the budget of mercury allowances drops
significantly for the State.

SELC stated that mercury reductions in South Carolina should be a result of the Department requiring
utilities to install mercury-specific control technology. SELC also expressed concern that mercury
allowances were being given to utilities free of any cost.

The commenters also discussed the possibility of the Department conducting a mercury deposition study
that would be funded by selling a portion of the mercury allowances in the public health set-aside. An
advisory board consisting of representatives from the Department, the utilities, and environmental groups
would determine details of this study. Results of the study could be used by the Department to require
specific controls on sources that were found to emit excessive amounts of mercury.

The Department is going to proceed with a CAMR that includes a public health set-aside whereby 20 %
of the allowances during each control period for each utility will be held in an account. If the utility’s
emissions exceed the amount it was allocated in a control period, it can access the allowances in the
public health set-aside account. Any unused allowances during phase 1 would be held in the account
until 2018 (phase 2). During 2018, 2019, 2020, and 2021, a utility can utilize allowances in this account
if its emissions exceed the amount allocated to them during a control period. At the end of 2021, all
remaining allowances in the public health set-aside will be permanently retired. The Department
believes that this approach will, based on modeling data, result in a retirement of at least 11.3 % of the
allowances available in phase 1, thereby satisfying some of the concerns of environmental groups by
lowering the potential mercury emissions in the State. It will also make available the allowances in the
public health set-aside to the utilities if they are needed during phase 1. The accumulated allowances
will be made available to the utilities in phase 2 if needed. Note that the allocations of mercury
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allowances in phase 2 are decreased to less than one-half of the annual budget for phase 1.
VII. Miscellaneous comments

The American Wind Energy Association suggested that the Department establish a set-side account
whereby the allowances for NO, would be distributed to sources of renewable energy, such as wind
farms. It acknowledges that the renewable energy sources do not have direct NO, compliance
obligations, but that they contribute to compliance by providing emission-free electricity.

The Department believes that the proposal has merit; however, if the Department were to adopt this
strategy it would come at the expense of the regulated community. The regulated community is currently
being required to spend millions of dollars to comply with the CAIR and the CAMR. While the
Department believes that promoting renewable energy is beneficial, this proposal would result in
additional cost to the regulated community. Given the burden to the regulated community as a result of
the CAIR and the CAMR, the Department does not believe that it is appropriate at this time to add these
additional provisions to promote renewable energy sources.
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ATTACHMENTH

LEGAL AUTHORITY"!

No plan for attaining a goal, the attainment of which is dependent upon regulatory action, can be
used with any degree of effectiveness unless the legal framework is strong. Consequently, the
Requirements for Preparation, Adoption, and Submittal of Implementation Plans, 40 CFR 51, as
amended, define the necessary statutory powers which must be immediately available to states to carry

out the responsibility to the Clean Air Act.

40 CFR 51.230 sets forth six specific requirements for State authority. The South Carolina Pollution
Control Act, Act 1157 of 1970, as amended, S. C. Code Sections 48-1-10 thru -350 (1976), provides the
State’s authority to respond to these requirements. The Attorney General of the State of South Carolina
has given an opinion as to the adequacy of South Carolina laws, as follows:

to the State on the nature and amounts of
emissions from such stationary sources; also

T ﬁlgrgéléysliequwed Ag.eglf?_cg/v\?f S. C. Statutes Involved
(@) “Adopt emission standards and limitations and
any other measures necessary for attainment and | Adequate ié-l%O(Z(?:,;) de Secs. 48-1-20,
maintenance of national standards.”
S. C. Code Sec. 48-1-50(1), (3),
(b) “Enforce applicable laws, regulations, & Adequate (4), (5), (11); Secs. 48-1-120,
standards, and seek injunctive relief.” 48-1-130, 48-1-210, 48-1-320,
48-1-330.
(c) “Abate pollutant emissions on an emergency
basis to prevent substantial endangerment to the
health of persons, i.e., authority comparable to | Adequate S. C. Code Sec. 48-1-290.
that available to the Administrator under section
305 of the Act.”
(d) “Prevent construction, modification, or
operation of a facility, building, structure, or
installation, or combination thereof, which )
directly or indirectly results or may result in | Adequate ge(?s Eg (1?180%0' 442'3811151%(5) (10);
emissions of any air pollutant at any location ' ’ '
which will prevent the attainment or maintenance
of a national standard.”
(e) “Obtain Information necessary to determine
whether air pollution sources are in compliance
with applicable laws, regulations, and standards, Adequate S. C. Code Sec. 48-1-50(10),
Including authority to require recordkeeping and (20), (22), (24).
to make inspections and conduct tests of air
pollution sources.”
() “Require owners or operators of stationary
sources to install, maintain, and use emission
monitoring devices and to make periodic reports | Adequate S. C. Code Secs. 48-1-50(22),

48-1-270.

! Section 2 of the EPA-approved South Carolina Air Quality Implementation Plan (SIP), which defines the State’s

statutory powers as required in 40 CFR 51.230.
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Legal Authority Required Adequacy of

40 CFR 51 S. C. Law
authority for the State to make such data available
to the public as reported and as correlated with
any applicable emission standards or limitations.”

S. C. Statutes Involved

Public Hearings

The South Carolina Pollution Control Act provides for notice and public hearings prior to action by
the Board of Health and Environmental Control concerning adoption of regulations and standards,
adoption or modification of final compliance dates, and other specified legal actions.

Additionally, Act 176 of 1977 enacted by the South Carolina General Assembly requires, among
other things, that at least thirty days public notice be given before adoption, amendment or repeal of any
rule. It also requires that the substance of the intended action or a description of the subjects and issues
involved be made known. While this act escapes the actual requirement for a public hearing in each case,
the two Acts taken together do impose the requirement of a thirty days notice of public hearing, assuring
compliance with the requirements of 40 CFR 51.102 as amended.

Public Availability of Information

The South Carolina Pollution Control Act provides for the public availability of any records, report
or information obtained under the provisions of the Act. However, upon a showing satisfactory to the
Department that records, reports or information, other than effluent or emission data, if made public
would divulge methods or processes entitled to protection as trade secrets of the source, the Department
shall consider such data confidential.

All source data are kept on file at the offices of the Bureau of Air Quality Control, Department of
Health and Environmental Control, 2600 Bull Street, Columbia, South Carolina, and are available to the
public at this location, Monday through Friday, between the hours of 8:30 a.m. and 5:00 p.m. Such data
are retained in the Permit, Source Test, and Emission Inventory Files.

The files contain information as to the source emissions, and these emissions are depicted in

comparison to the applicable emission standards or limitations as stated in the Air Pollution Control
Regulations and Standards for the State of South Carolina.
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